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11- 5-71 

11- 10-71 
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1-11-72 


2- 9-72 


Docket Entries 

Proceedings 

Filed petition to compel arbitration 

Filed Notic<} of Assignment. 

Filed i)etitioner8 Noticf: of Petition to Compel 
Arbitration. 

File<l Affidavit in opposition to |xdition to com¬ 
pel arbitration. 

Filed Respondent’s Memorandum of Law in op¬ 
position to petition to compfd arbit. 

Filed Notice of Motion re: Compel Arbit. Ret. 
11-23-71. (by petitioner). 

P’ileil Memorandum and Order. Petition to com¬ 
ped arbitration is granted. Settle Order on 
Notice. Bonsai, J. (mailed notice). 

Filed Consent Order. Motion is granted to the 
extent that the respondents are directeel to 
proceeel witli arbitration at New York, NY in 
a^ordanc<‘ wth the Mobiltime charter arbitra¬ 
tion clause on the peditioner’s claim; ordered 
that r<‘8()ondent8 shall appoint an arbitrator 
within 20 day.s; ordered that upon the cons<*nt 
of the parties all proceedings and any arbitra¬ 
tion in connection therewith shall b<* Staye<l 
pending the detennination of an app<‘al by re¬ 
spondents, etc. Bonsai, J. (mail i notic(‘). 

Filed stipulation that the attached copy of peti¬ 
tioner’s Memo, of Law in support of its motion 
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Date 


2- 9-72 

2- 9-72 
2-10-72 
2-10-72 

2-15-72 

7-24-72 


1-22-73 


Docket Entries 

Proceedings 

to comp<4 arbitration originally filed in the 
Offia; of the Clerk of tliis Court on 7-29-71, 
and the attacherl copy of Respondent’s Memo 
of Law in opywsition to motion to comptd arbi¬ 
tration orifpnally filed in the Office of the 
Clerk of this Court on 11-5-71, be filed in lieu 
of the originals thereof which are now missing 
from the files of this Court 

Filed Notice of Appeal by respondents National 
Shipping and Trading Corp. and Hellenic In¬ 
ternational Shipping S.A. (mailed notice) 

Filed Certified Record on App<*al to the U.S.C.A. 

Filed Affidavit of James M. Estabrook. 

Filed Certified Supplemental Record on Appeal 
to the U.S.C.A. 

File<l Undertaking for Costs on App(‘al ($250. 
National Surety Corp.) 

Filed Mandate of the U.S.C.A. with opinion at¬ 
tached. Onlered that tlie order of tlie District 
Court is reversed and the action remanded for 
further proceedings not inconsisUmt with the 
opinion of this (USCA) Court with costs to 
be taxed against the appellee. Fu.saro, Clerk 
USCA. Docketerl as Judgment #72,728. Costs 
taxed in the sum of $1353.57 in favor of appel¬ 
lants. (mailed notice). 

Ti'iled Order tliat the ptditioner having moved to 
•ompel arbitration & the resjwndents filing a 
notice of apj>eal to the U.S.C.A. 2nd Circuit & 
having ruled that the order of the U.S.D.C. 
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Docket Entries 

Date Proceedings 

R.D.N.Y. is reversefl & the action remanded 
for further proceedings not inconsistent with 
the opinion of this court & after a hearing 
manclate iiaving bt^en filed it is Ordered that a 
summary trial of tliis matter be held on April 
25, 1973 at 10:00 A.M. to determine the issue<l 
of whether or not an agreement was duly en¬ 
tered into between the parties for the charter 
ing of S/S Oswego Reliance in according with 
the opinion of the U.S.C.A. Costs as taxed by 
the Court of Appeals against pltff to be paid 
on or before 2-6-73. So Ordered 1-22-73 Ryan, 
J. (mailed notice) 

2- 6-73 Filed Stip & Order that all costs taxed pursuant 
to Order of Judge Ryan datwl 1-22-73 in con¬ 
nection with the appeal taken by the respond¬ 
ent to the U.S.C.A. 2iid Circuit were paid by 
the j)etitioner on 2-6-73 & no further costs are 
due owing in respect of said appeal So ordered 
2-6-73 Ryan, J. 

T T Filed Notiw; of Change of Address for Hill 
Betts & Nash. 

4- 27-73 Before Judge Ryan 4-25-73 Trial begun con¬ 

tinues 4-26-73 & 4-27-73 adjourned sine die. 

5- 2-73 Before Judge Ryan Trial Continued from 

4- 27-73 & continues & concluded Motion, if 
any, to correct transcript to be made by 

5- 11-73, if no motion is submitted, transcript 
is deemed to be correct. Findings & conclu¬ 
sions to be submittcil by 5-31-73. 
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Date 

5-14-73 

5- 30-73 

6- 12-7:^ 

6-14-73 

3-24-73 

3- 4-74 

4- 15-74 

5- 13-74 


Docket Entries 
Proceedings 

Filed Consent Order that the correction to the 
trial transcript as set forth in the annexed 
lists are agreed to be proper, & an order 
deeming the trial transcript so corrected may 
be entered. Ryan J. 

Filed Stip & Order that the time for respond¬ 
ents to file their proposed Findings of Fact 
& Conclusions of Law & a brief is extended 
to 6-13-73, Ryan J. 

Filed Stip & Order that the time for respond¬ 
ents to file proposed Findings & Conclusions 
of law etc. is extended to 6-18-73. Ryan J. 

Filed Transcript of proceedings dated 4-25, 26, 
27-73 & 5-2-73. 

Pre-Trial Conference Held By Ryan 

Filed Opinion No. 40,418-Petition to compel 
arbitration is granted, and the parties are di¬ 
rected to forthwith settle an order designat¬ 
ing arbitrators—Ryan, J. 

Filed Order that the petition is granted as in¬ 
dicated; & respondents shall appoint an arbi¬ 
trator witliin 20 days, etc. & costs be taxed 
against respondent. Ryan J. (mailed notice) 

Filed Respondents Notice of Appeal fro order 

of 4-15-74. (mailed notice) 
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Petition to Compel Arbitration 

UNITED STATES DISTRICT COURT 
Southern District of New York 


Interocean Shipping Company, 
—against— 


Petitioner, 


National Shipping and Trading Cori'oration and 
Hellenic International Shipping, S.A., 

Respondents. 


To the Honorable Judges of the United States District 
Court for the Southern District of New York: 

The Petition of Interocean Shipping Company to pro¬ 
ceed to arbitration in accordance with the terms of its 
written agreeriumt respectfully shows to this Court and 
alleges upon information and belief: 

First: Petitioner, Interocean Shipping Company, is a 
corporation organized and existing under and by virtue 
of the laws of the Republic of Liberia and is now and at all 
times relevant hereto, was the owner of the Liberian Flag 
Tank Vessel, s/s Oswego Reliance. 

Second: T "^t, upon information and belief, respondent. 
National Shi. ,.lng & Trading Corporation is a corporation 
organized and existing under an«l by virtue of the laws 
of the State of New York, with an ofTice and principal 
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place of business at 10 Columbus Circle, New York, New 
York. 

Third: Upon information and Indief, respondent Na¬ 
tional Shipping and Trading Corj)oration was and still 
is the parent company of co-respondent, Hellenic Inter¬ 
national Shipping S.A. and at all times relevant hereto 
acted as agent for said Hellenic International Shipping 
S.A. 

Fourth: That upon information and b<‘lief, respondent, 
Hellenic International Shipjjing S.A., is a business en¬ 
tity organized and existing under and by virtue of the 
laws of the Republic of Panama and at all times relevant 
hereto was and still is a subsidiary of National Shipping 
and Trading Corporation, with an office and place of 
business at 10 Columbus Circle, New York, New York. 

Fifth: That through Poten and Partners. Inc., charter 
brokers in New York, petitioner and respondents entered 
into an agreement on March 17, 1!»7], by which agreement 
respondents agreed to charter petitioner’s vessel, the s/s 
Oswego Reliance, for a “period of one year plus or minus 
of 30 days” pursuant to the terms of a “Mobiltime” form 
charter party excluding clauses 9, 12All, 12BII ami 12BIII 
“suitable drydock clause to be worked out for November 
dr>-docking about 15 days with proper notices”. Copies of 
the unsigned charter as prepared by the broker and telex 
of the broker confirming fixture are enclosed herewith as 
Exhibits “A” and “B” respectively. 

Sixth: That the rate of charter hire was $5.00 per dead 
weight ton per month, “payable U.S. dollars in New York”. 

Seventh: That the “Mobil tanker time charter partv”, 
a copy of which is annexed hereto as Exliihit “A” con¬ 
tains the folb wing clause relating to arbitration: 
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“37. Any diaimte arising under this charter shall 
he. settled by arbitration in New York/ frtmdo n. The 
party requesting arbitration shali serve upon the 
other party a written demand for arbitration with 
the name and address of the arbitrator appointed by 
it, and such other party shall within twenty (20) days 
thereafter appoint an arbitrator and the two arbi¬ 
trators so named, if tliey cannot agree, shall ap[)oint a 
third, the decision or award of any two shall be final 
and binding upon the parties. Should ihe party upon 
whom the demand for arbitration is served fail or 
refuse to appoint an arbitrator within twenty (20) 
days, the single arbitrator shall have the right to de¬ 
cide alone, and his decision or award shall be final and 
binding upon the parties. The arbitrators shall liave 
the diso etion to iiiqmse the co.st of arbitration upon 
the losing party or divide it between the parties on 
any terms which may appear just. Any decision or 
award rendered hereunder may be made and entered 
as a rule or judgment of any Court in any country, 
having jurisdiction.” 

Eighth: That thereafter, on March 18, 1971, petitioner 
proposed a drydocking clause and submitted .same to re¬ 
spondents through charter broker I’oten & Partners, Inc. 

Ninth: That prior to respondents’ repudiation of said 
charter as flescribed in paragrajth Seventh infra, respon¬ 
dents submitted no counter proposal with respect to dry¬ 
docking. 

Tenth: That thereafter on March.24, 1971, respondents 
without justification breached and rejuidiated the charter 
fixture. A copy of the telex of charter brokers, Poten & 
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Partners, Inc. setting forth said breach and repudiation 
of the charter, is annexed hereto as Exliihit “C”. Annexe<l 
as Exhibit “D” is petitioner’s (owner’s) reply to Exhibit 
“B”. Annexed as Exhibit “E” is n^spondents’ (charterers’) 
reply to Exhibit “D”. 

Eleventh: That as a result of the breach of said charter 
party by respondents, petitioner w .s r<*(|uired to find 
other employmciil for the s/s Oswego Reliance at a lesser 
charter hire, to its damage in the amount of api>ro\imately 
one million, four hundred thousand dollars ($1,400,000). 

Twelfth: That pursuant to the provisions of the arbi¬ 
tration clause quoted in paragraph 7, sujira, by letter of 
May 20, 1971, a copy of which is annexeil as Exhibit “F”. 
petitioner appointed Lloyd (’. Nelson, c/o Global Charter¬ 
ing & Brokerage Co., Inc., 29 Broadway, New York, New 
York as its arbitrator and demanded that resjiondents 
appoint an arbitrator in accordance with the terms of 
said charter party. 

Thirteenth: That the respondents, despite said demand, 
have failed and refused arbitration and have failed and 
refused to appoint an arbitrator. 

Whebefobe, your petitioner moves this Court for an 
order directing that an arbitration proceed as provided for 
in the charter jiarty dated March 17, 1971, and annexed 
hereto as Exhibit “A”. The respondents having failed to 
appoint an arbitrator as provided for in the arbitration 
clause, petitioner respectfully requests this Honorable 
Court to enter an order directing respondents to appoint an 
arbitrator within twenty (20) days of said order and 
further providing that if respondents fail to appoint an 
arbitrator within twenty (20) days of said order that 
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Lloyd Nelson heretofore appointed hy petitioner, b«- 
desif'nated and appointed as sin^lo arbitrator to deter¬ 
mine the issues involved in the controversy and make a 
decision and/or award thereon and for such otlier and 
further relief as may be justified in the premises. 

Haigut, Garonkb, Poor & Havkns 
Attorneys for Petitioner 
80 Broad Street 
New York, New York 10(X)4 


/s/ Ja.mks M. Estabhook 
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^'•Vl'r ^ f ^n* »v>tA5T«?NOSTHrrt ('*• / . 

J W li V;^ li U NFW YORK. NfW VonK ^ 17 -\ 


Moblltime 

Parties 
Vessel and 
Tera 



-^.ranker time charter pc^y 


EXECUnO THIS. 


17 th n ^v OP March ^ INTEROCEAN SHIPPING COMPANY 

______________ np Monrovia. Liberia ____ 


. (hetein called “Oumct) and 1 _ 


HELLENIC INTERNATIONAL SHIPPING S*A. 


n r Panama City 


lot the chatteiini by Owner to Chatloet, fof a tctm of One (1) 
lest at Ciuiteift's option, of the Liberian 

'•OSWEGO RELIANCE” 


dalweiy h oiau n Oi i i 


of KOBE, JAPAN 


t U- ,by KAWASOKI DOCKYARD CO. LTD. 


'■ (heroin ealigd |jChaitefei" 

yearL <we weeiM mote t 
flaiaMtoc/tlcam tanker vessel name 

(tierein called "Vessel"), built in le »-r tin (- 


H 


W 

HH 

e'' 

W 

O 

K 

H 


O 
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This Chaitercr shall be subject to the followini terms and conditions: 


Description ol 
Vessel and 
tf/arranties 


(Maxlmutn 
Beaufort iH), 


l. (a) Owner represents, "> “ 

,20,081 tons net register, classed . ft .. —f-i -• r ii- i n 20,250 Shaf 

H.P., misimum continuous rating, as certified by Classification Society, and,capable rtf luintainme, m a caip sea a speed cf. 1 A ^ 

„ dvcr.iRO srieecJ loadect and Tignfc In moderate veacherE-ii 

RPM at above stated hoiscpon^f M.h.»u:-i...... ir.rj'i m wr ' - 

bunker C fuel oil 


knots at 109.7 


luei cer.sunpt on ol 100 


tons (of 2240 lbs.) of 
pel day lor main engine aad-H 
with 1 pumpiocms and 


IK. ' ..I 




■ms. (hi) piovidei 
tonsiof2240 lbs. 


3 csfgo pumps capable of discharging in the aggiegate a minimum of 3,900 
Of water and stripping pumps capable of dischaigmg in the aggiegate a minimum of 800 tons (ol 2240 lbs.I of water, icspeciiveiy 

pel hour against a back pressuie of 125 P-S.i. rt V:ssel'*. (iv) equipped with both wiieiess telegraph and V.H F. laS'C 

telephone to comply v/iih International Regulations to allow Vessel to communicate with land stations, (v) iilted thicj|noui in all - 

wing tanks and bunker compartments with heating coils of suff'Cient area to km mg maintain cargo tempeia'.uic 13S* F. in sea water ci 
40* F. at all times, (vl) fitted v/lth Dutleiwoith oi equally efficient tank cleaning equipment, satisfactory to Chaiteiei, (vii) lilted v/iin evacc- 
fatoi(s) capable of pioducing sufficient liesh wafer fiom sea watei to meet Vessel's daily lequiiements, (vlii|mw«iamRnqium«<m*MwnmiM. 
M»«w < i« > kai (H i > ■< (i») being so constructed and equipped or deliveiy undei this Cliiriei, in accoidance with Pegulalions now eiistmg, as 
to enable her to transit the Panama Canal and Suez Canal with Ciude Petroleum tnd/oi its products in bulk in accoidance wiihNav.gal cn 
Regulations. 

(b) Owner lepiesenls, undertakes and waiiants that (I) Vessel can cany 49,283 tons (of 2240 lbs ) total Oeadweight of caigs, 
water, bunkeis, and stoics, on assigned summer mean draft of 39(t. 5/8 in. in soil walei, coiiesponding to a load ime 

summei ftteboard of lift. lOin. undei present Inleinational Load Line Regulations, |ii) that hei load line is maiked 

and so placed as to allow hei being safely loaded to such draft, and (iri) that Vessel has a total capacity (ci bulk cargo, aftei deduction of 
?4» I'or e:.pansion, of 1 ,968,842 cubic feet in center and wing tanks, in addition to permanent bunkeis which have a capacity, aftei 
deduction ol ?** foi eipansion, of 37 65 tons (of 40 cubic feet) fuel oil. 

(e) Ownei undertakes to maintain Vessel, during the period of service undei this Chailei, so that all the lep-eseniat.ons and waiian* 
lies set forth in paiapiaphs (a) and (b) el this Aiticle 1 shall at all limes be true and KCuiale. Owner fuithei lepiesenls, undertakes and 
waiiants that, on liie oale of delivery. Vessel will then be ready with holds and cargo tanks cleai and clean a.id in every way fitted (oi 
the seivice and carnage ol Crude oil ahd/or dirty petroleum products (Grade B products) 


p 

I 

I-* 


Chaiteici's option and being on deliveiy t>gnt, staunch a id 
itiong, a(rii kBviirpbiLii ifijde'.iwid iiir^'inwwteriimRiiiAwMtiMwiMaoc, with pipelines, pumps and healing coilt m good woiking condition, 
and wilh a full complement ol Maslet, Olficeis and Cicw loi a Vessel of hei size and chaiactei, and due diligence shall be oeicised to 
so maintain Vessel, in such a slate, during the term of this Chaitei. ^ 

(d) Should Vessel, during the term of this Chailei, fail to comply with any dedaiation, undertaking oi waiianly that Ownei has as¬ 
sumed puisuant to the teims an:' conditions Of this Ailicio 1, hue shall be reduced to l)te cateni ncccsiaiy to fully indemnify Cnjileiri (oi 
any suck lailwe, without pic|udice oi lefeieiKt to any ether claim lor latlwt el guaianlecd pciformance that Cfiaileier may have acamsl 
Ownei under tho terms Of this Charter. 





utvncr 

CuJf.’nlrcs 


Defined aa 
maximuQ 
Beaufort 
Seale 3 


•f’ addition to Mjntics set foilh hcein, Ownet stipulates, ajiet * Kuaiantecs, that Vessel will, thiouKhout the leim 
this Ch.ulci. r.Tints in in ic wesihei) fiom se.i buoy to sea buoy, a ruaianteu /Ciacc speed of no less than 16.5 knots (*vh 
avtia^e speed will be dcleimmcd by lokinc Ihc lolal milcaee of the actual couise which Vessel has liaveilcd divided by the total hm 
at sea as shown In the loc books, cscluding slops al sea which aie consideied as penods of off-hiic undei the teims of this Chaitei). 

(b) Ownei fiNtber slipulales, agices and cuaiantees that Vessel will, lluouchoul the teim e< this Chaitei, maintain the above guai, 
teed average speed on a fuel consumption of no moie than 100 tons (of 2240 lbs.) of bunker C fuel oil 
a nd ■ trni lot 7a ; r> l>.Si > at—— per day fot ma ' engine a n d iwil mm i vo t MotswIv, eicluding heati 

cargo and tenk cleaning. O ipy r i m i mn; i m. mn e' . . (.m i . i hc Iu i Hr 


Delivery, 
Commencement oi 
Hire end Trade 


HifC, Adjustments 
ol Hiie and 
Rede livery 


(c) Ownei fuilhee stipulates, agrees and guarantees that the cargo and sbipping pumps will, thiouctiout the term of this Chart 

discharge VessM^s cargo within a masimum of 36 hours against a back piessu'e of 125 pounds pei square inch 

the ship’s ^ r .i in'i d, and that Vessel is fitted with sutticient block valves foi complete segiegation to enable simultaneous loading a 
discharge fiem a centralized manitold amidships of three (3) grades of cargo,wlthln vessels 

(d) The speed, fuel consumption and pumping peifoimance which Owner, pursuant to this Article 2, has guaianteefl, thioughout I 

tsia of this Charter, will be reviewed by Chaiteier 6 calendai months after the date of delivery of Vessel lo Charieiet, and th<M 

•tier at the end of each subsequent period of 6calendai months; provided, however, that it there should be a period of less than 6 

calendar months remaining piioi to ledeliveiy, then not lalei than the commencemant of the final month of this Chaitei. If, in respect 

any such period, it is found that Vessel has failed to maintain the speed and/oi fuel consumption and/or pumping performance guar ante 

pursuant to this Article 2, Charterer shall be compensated in respect of each failing as follows; (i)JPE£D. Foi each knot, oi pio lata f 

each part of « knot, below the guaranteed aveiage speed, a reduction in hue pei calendar month of$0.25 per each DWT of Vessel 

capacity reflected in Article 1 fb), (ii) FU£L CONSUMPTION ~ Owner to pay Chaiteier for each ton(of2240lbs.), or prorata for each pait of 

ten, consumed in excess of the guaranteed daily consumption foi mam engines and auxiliaries, al Mobil’s aveiage corliaet puce foi t! 

paillculai grade ol bunkers at Ras Tanura during the particular period under review, (lii) PUMPING • Vessel to be considered etf-hne f 

each hour, or part of an hour, in excess of the maximum number of hours "uat/inteed herein for completing pumping of a full carro aeainst 

. . _ , . . •■’t vessel.': uiuTiDS. * v. 

back pressure of 123P*’^'^k P*' square inch.*Charterer shall oeieimme whether any delay to pumping is the result i 

unique charzcterislics of the cargo being pumped or of the receiving terminal, and, if so, shall consider this factor in assessing the ,/umi 

Ing performance. In the event that vessel shall,under the terms, condilions and standards of this Article,excel or belter the guarantees si 

forth hetein,excepl for the guarantee pertaining to pumping performance,(il hue shall be Increased by an amount equal lo what would hav 

been deducted in the event and lo the extent of a failure ol guaranteed speed,and (ii) Owner shall recover from Chaileiei cost of fuel sa' 

ftigi shuuld vessel's consumption be below the guaranteed consumption, provided that the guaranteed speed is,at the same time,mamtaine 

3. (a) Hire shall commence when written notice fiom the Masici has been given to Chaiierer oi its Agents that Vessel is ready f 

deliveiy heieundei and is at Charterei’s disposal at excluding 

nble dock, wharf oi place where she can always safely Ire afloat, as Chaiteiei or its Agents may diiect. Howevei, hiie shall not cc- 
mence before March 31, 1971 unless with cnoiteret's consent, cnaiterer shall have me option to cancel this Cnaii< 
•hould Vessel not be ready, in accordance with the piovisions heieof, bcfoie April 15, 1971 . Said optic 

of cancellation shall bo declared not later than the day of Vessel's readiness for delivery. 

(b) Vessel may be employed m any part of the Woild.cxcludmg USSR, People's Republic of China, other Communist controlled ten 
toriei, and Cuba, unless Owner gives written consent, l-ading between safe ports in such lawful trades as Chaileici or ils Agents rr. 
diiect, subject to Institute Warranties and Clauses as may be in effect fhroughout the period ol this Chaitei, but including poils on it 
East Coast of Canada, St. Lawrence Rivei. Noilh Ameiican Lakes, Gieenland and Baltic Sea, upon paymeol by Chaileiei of any addition 
Insixancc premiums icquiied by Vessel's uiideiwnteis (oi such laltei Hading. Chaitei shall be entitled to send Vessel thiough me Strait 
of Magellan at any time of the yeai. 

4. (a) Chaiteier shall pay foi (he use and hue of Vessel at the late of U.S. Dollars 3.60 

pel ton pel calendai month on Vessel's deadweight, as set toith m paiagiaph (b) of Ailicle 1, payment to be made in advance monthly 
cash without discount (0 Intcrocean Shipping Comany 25 Broadway New York, New York 10 
at New York, New York 

less any d sbuisements m.ide by Chaileiei oi advancements made by Ch.uieici lo Ihe Maslei oi Owner’s Agents, oi less any compcnsalu 
due Chaileieis under paragraphs (d| ol Article ) and 2, and less any allowances due Chaileiei (oi oM-hne. Hue shall commence liom ir 
hour (CMT) and dale of delivery of Vessel, as heiein provided, and shall continue until Ihe hour (GMT) and date of ledeliveiy to Owner . 
a Persian Gulf port excluding Fao and Abadan at Owner's option 








* — 






Or^-hire Option 


Loss ol Vessel 


Liens 


Advinces 


Detention by 
Autlioiities 0( 
Lcjal Action 



unlets Vestel is lost oi o(l-hi.^ in jccoidance with the tcinis n( this Ctwiilei. Any h... pjid in advance and no) eained shall be lefundabli 
•nd payable to Chaitciei by Ownci and/or by any paity to whom Owner may have assicnrd the hire; Owner st all times remaining ultimaieiy 
tesponsible theicfor. Should compliance with (utuic legislation or legulations of classification societies, or other authorities, result in a 
loss of deadweight, the hue shall be coiiespondingly decieased to conloim to the actual deadweight ol Vessel. However, any increase in 
deadweight resulting from any such future legislation oi leguiations shall not resu't in a coiiesponding Inciease in hiio. Owner and Chart¬ 
erer auy agree upon a new rate of hire applicable to such increaso In deadweight, and until an addendum to this chatter patty ombocying 
•uch agieetrent Is signed on behalf of Owner and Chatictet the increase In deadweight shaft not be used by Charterer.—•• 

(b) In default of payment of hire, as herein specified, Ownei shall have the piivilege of withdiawing Vessel-from the service o 
Chaiteier, without piejudice to any claim Ownei may otherwise have against Chaileiei under this Chaiter. " ■ "• 

(c) Should the Vessel be on her linal voyace towards the port of tedelivety at the time a payment of hire becomes due, said payoicn 

shall be made for such length of time as Ownei or its Agents and Chaiterci or its Agents may agieo upon as the estimated time necessai> 
to complete the voyage less (i) disbursements arranged by Chaiterer for Owner’s account, (il) estimated value of fuel In bunkers at thi 
termination of the voyage and (iii) any other sums due Charterer; and when Vessel is redelivered to Ownei any difference shall be refundec 
to 0 ( paid by Charterer as the case may be. • — 

S. (a) In the event that a loss of time. In addition to any off-hire allowed pursuant to Article 2, not caused by Charterer’s fault, shal 
(I) continue, due to repairs, breakdown, accident or damage to Vessel, collision, stiandmg, fiie, inteifeience by authoilties or any olhc 
cause ptcveniing the efficient woiking of the Vessel, foi more than twenty-foui (24) consecutive houis, whethei at sea oi in poit, oi foi a 
accumulation of moie than twcnty-toui (24) hours during any voyage (a voyage to r^.- consideied as a lound voyage beginning at the tim 
Vessel tendeis lot loading at the fust poil undei the voyage in question until such lime as it completes the voyage and tenders for loadm 
on the subsequent voyage) or, (ii) continue, foi any number of houis (including any part of an hour) due to deficiency of personnel o 
stores, strike, refusal to sail, bleach of orders, or neglect ol duty on the pail of the Master, ofliceis, or crew, or in order to render salvag 
teiviccs, obtain medical aid oi beatment, or lor landing any sick or injured peison or the body of a deceased person (other than a pas 
lenger carried under Aiticle 19 heicof), or due to any oll-iet deviation (including the putting back oi into any port other than that to whic 
Vessel Is bound), then hire shall cease lor all time so lost until Vessel is again in an efficient stale to resume her service and has le 
gained a point of progress equivalent to that when hue ceased hereundei. 

(b) Cost of fuel and watei consumed while Vessel is off-hiie,puisuant to this Article 5, as well as all port charges, pilotage, towag 
and ether eupcnses incurred during such pet rod and/oi consequent upon putting into any port oi place omer than to which Vessel is bounc 
shall be borne by Owner, but should Vessel be delayed or driven into port oi to anchoiage by stress ol wealhei or on sccount of accidcr 
to, e» other consideration lot, her cargo, such delay, deviation oi loss ol time shall be loi Chaiterer’s account. 

(c) Any delay by ice oi lime spent in quarantine shall be foi Chaiteiei's account, except that delay in quaianime, lesuHmg from |h 
Master, Officers or Crew having communication with the shore at an infected port, where Charterer has given the Master aoequet" noltce ( 
the infection, shall be for Owner’s account. Any loss of time through detention by authoiities, unless due to Chaiteiei’s fault, shall L 
(or Owner’s account. 

(4t^^i^^iw . ava rt i j rbi *i eiiiiiaiiudL*^^^^la^4^iiiia i, a n y .a ewor‘Wwaeo— u. ii' j i***' 

hill. It ui.Siiuned am -iniiianufcakU—.*—Sn^ti^eeW-mwefei ji iji " 

detoyiie N aili Vu Itn .C m tiei ' e ai w wit. 

6. All or any part of the time Vessel is o((-hite during the original term of this Cnaiter.or any extension thereof due lo off-hue accu"^! 
lation, shall be added lo the term u( the Charter, if Charterer so elects and gives Owner wiitien notice theieof at least ONE morith 
prlw to expiiy of the teim of this Chattel as so extended. 

7. Should Vessel be lost oi become a constiuctive total loss, hue shall cease on the day of hei loss or constructive total loss, ci. 
missing, from itie date when last hea'd of, and any hue paid in advance and not eained shall be leiuined lo Chaileiei. If Vessel is missu 
or efl-hiie at the time when hue becomes payable, payment of such hue shall be suspended until Vessel’s safety is asceitamed oi ii 
otf-hiie p^iiod ceases. 


8. Ownei shall have a lien on all caigoes and suh-fieights for all amounts due undci this Chailei, and Charteiei shall have a Iren c 
* Vessel (oi (i) all monies paid in advance and not eained, (ii) the value ol fuel in Vessel's hunkeit and (iii) all claims loi damages ansir 
(lom any breach by Owner of this Chaitci. 
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to. In the event of detention ol Vessel by any govcinmental aulhoiity, oi by any legal action against Vessel oi Owner, wheieby Vess‘ 
is lendtied unavailable for Chaitcici’s service foi a peiiud of thirty (30) days c mme, unless brought about by act oi neglect of Chaiicic 
Chaitciei may, by written notice given beloie Vessel is free and leady to lesume service, elect lo leiminate this Chaiiei, or lo suspri 
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lame until the scivice . be iciumed, withmit ptfiwriice to any oll'rt i r ChailriPi may havr undet the Chaitri oi to any i 

nay have lo> djaia^ci. i shjii cease during Kir entne lime Vessel is out oi .'aiteiei's srivicc due to any such detention. 


>1. (a) Ov/nci, at Its eincn'c. shall diydoclr, clean and paint Vessel's bnttnm, and maUe all ovpihaul and other necessary rep 

approarmately Ivvclve (12) month intcivals, lor which purpose Cliaitcrei shall allow vessel to proceed to an appropriate port. Ownr 
be solely responsible therefoi, and also (or gaslieemg the vessel, upon each such occasion All towage, pilotage, (uel, water an 
•ipensea Incurred while proceeding to and horn, and while In, drydeck, shall elso bo for Owner's account. 

|b) In case of dtydocking puisuanl lo thrs Article at a port where Vessel is to load, discharge or bunker, under Charterer's 
hiie shall be suspended from the time Vessel receives fiee pialiqiie on arrival, if in ballast, or upen completion of discharge of c.' 
loaded, until Vessel Is again icady fui seivice. In case of diydocking at a poM other tr.an where Vessel loads, discharges or bunker 

ment of htre sh.vii pease from die tirrc el dewL-iiion until Vessel is ap.-iin rn the same or eouualent position as thnijph no deviati 
occuried rcquirci; arydockuif-, i.ovomoer it is the intention of the Own 

■ to drydock. tiie vessel in Portuf^al, Spain or .Japan, and charterer (^uaranci 
to place the vessel in position to drydocktilT any one of these countries. 

12. (a) Ovmer will piovide and 'or pay for (0 provisions, supplies, deck and engine stores, galley and cabm sloies, all P. i I., Hl 

other insurance on Vessel, wages of Master, office's and crew, consular lees peilainrng la the Mister, otiicers and ciew, and al 
water used by Vessel if a motor ship, (ni gijuif'r’.k'.jiu (i '..k«i i. iMi.mrw]" iii<,'. i jt ■ - - ■ ■ ■■■ 

the cost ol all fuel oil »»»««^ewhiwwe»^»trmw*»wr«w^wii wn if n on boaid at redeliveiy, not 

ceed 500 ii w t-. — I i I'ls ii' iur n 'srewf un i f (such costs to b: de'eimined at the current i 

prices at the port and date ol Vessel's redeliveiy, or, if not available Iheie, al cuiient market prices al the nearest port where b. 


are available). 

(b) Except when the Vessel is off-hue, Chaitrier will pioviae and pay for (i) all diesel and fuel oil, and fresh v'atei if a str 
and all port charges, light dues, docking dues, Panama, Su^i and other Canal dues, pilotages, Cansulai tees Icxcept those peilam 
the Master, officers and crew), tugs necessary to assist Vessel in, about and cut of poit (tut only in the performance of this Cn. 
Charterer's Agency fees, and expenses of loading and unloading caigocs, Ixw n eiutui nr fc nnn f ii i r .ii fl i n ma if —aa e— 4 «<»wiimi ■ 

MS . TC.V itT** - **''* .. I . iii u 'iii n i ^ iriiii di iiwvx^m w ri v ' ' w wi i li v rui 


(iii) all oveitiire of oMiceis and cicw worked at Chartcicr's ieque'si\*at'lne moritniy talc ol $730 U.S. Dollars 
and (iv) cost of fuel oil and/oi diesel oil, and water if a steamer, on board at delivery, not to exceed 300 tons oi 

—I j i j I I t - I , H I (such cos'.s to be determined at the cuiieni maiket P'ices al the poit and date of Ver 

dellveiy where hue begins; or, if not available theie, at current maiket prices at the nearest poit where bunkers are available). 

(e) Notwithstanding the provisions of paiagiaph (h) (i| of this Article, Owner shail leinburse Chaiteiei (oi any diesel oil, (u 
and water expended oi consumed in a Ceneial Average situation and also during a consequent related diydockmg or repair ol tnc Ves- 


13. (a) Master shall prosecute his voyages with ulmosi dispatch and icndtr allieasonahle assistance with vessel's cew and equ'C 
including hoisting, connecting and disconnecting hoses al ports ci sea beiths where requested oi where such assistance is a n- 
practice. 

(b) Master, although appointed by, and in the employ of Owner, and subject to Owner's direction and control, shall obsc'v 
Oideis ol Charteier as regards employment of Vessel,Charteier's Agents or other atiangemepis lequued to be made by Charterer hercu 

(c) If Chatterer should he dissatisfied with the conduct o( Master oi Oltioeis, Owner shall,on receiving paiticiiiais of the com.pi 
Investigate it and if necessary make a change in the appomlmenls. 

(d) Master shall be furnished by Charteiei, from time to tmie, with all leniiisite instiuctions and sailing directions, and both he 
the Engineers shall keep full and ccircct logs of the voyages, wlmh snail at ail limes be available to Chailerei and its Agents, an 
stracts theieof, or such othci loims oi lepoMs as Chaiieiei may lequiie, shall he sent to Chailerei Korn each poit tf call. 

14. Chaiterei vnll ledeliver Vessel to Owner at the expiry of tms Chaiter wiin tanks m condition suitable lot the carnage of the c 
deftned in Ailicic i (c) of tnis Charter. If under Article 1 (c) Charteier has It.e c; lion lot cl-’an and/or duty Hading then cargo tanks c 
delivery may be clean or duly al Chatietet's option, in no event shall Cha:!-;iei be obltgaicd lo icJrlivei Vessel gasliee. 


li. The last two successive cargoes tarried,or lo be caint-d.by Vessel immediately preceding ter enteung upon this Charter cons,-, 
or Will consist, of Cl'uric Oil 

16. Vessel shall be loaded and discharged in or at any port, heilh, dock, anchorage, subni.inne line, or other place le g., along 
lighters), as Chaiteiei may direct. Chailerei snail excicise due diligence to assure liiat Vessel is employed only belwecn and at 
pals, leiths, doc)>s. anchoiagns. submanne lines, oi olhei places where she ran always lie safely alloal. '-.-i r .. . . 

WWk'A’vl-i«MiWkRvavf• > vC'X^l<)NriaMiHMMMi’narittl'>tw7Cparor.''-9K3Rk.-waMft rwfctitoi oifrcr T~0 ‘aftoiw ,« aiM >m woi i tii»ii iwy — iw 
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Use ol Vessel 


if, (a) The whole teach and buiden ol Vessel (but not mme than she can icasonatiiy slow and safely cany) sh.ill be al Chaileici's 
posal, leseiving appiopnate space lui Vessel's Masiei, ulficcis. Ciew. larkic, pppaici, luiniiuic, luei, pievisions and stores. 
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U. Ownci undetUket that Maslei will at all limes comply with ChaMeiei's lequiiemcnts, which Chaiterci will Insliuct Maalei, (oi 
avoidance of pollution of the sea by oil and will letain on board all oily lesiduei at all timea and be able to pump such leilducs ash 
tUhei aepaiately w commlnfled with diity ballast oi caigo as Chaiteiei may icquiia. 

IS. Chaiteiet, at i*s dsk and lesponsibility, may send paatengeia-and/ei supei<caigo in available accommodations In Vessel upon 
voyage made undei this Chattel, with Ownei to provide provisions and all requisites, except liquors, and Charlerai to pay at the rati 
S3.00 (oi 21s/6d) per diem (or each person during the time of such travel. 

20. Bills of Lading shall be signed at any rate of freight Charteiei or its Agents may diiect. Master attending daily. If requited, at 
offices of Chaiterei or its Agents to so sign. Charterer shall indemnify Owner from all consequence or liabilities that may arise f 
Master, Charterer or its Agents signing ^ sf Lading, or other documents, at the request of Chatterer or its Agents, or any irregula 
la such papers supplied by Charterer or its Agents. 

2L (a) No contraband of war shall be shipped, but petroleum and/or its puducts shall not be deemed contraband of war for the ( 
poses of this Article. Vessel shall not, however, be required, without the consent of Owner, which shall not be unreasonably withheld 
enter any port or xone which is involved in s state of wai, warlike opciations oi hosMities, whetnei there be a declaiation of wai oi r 
Vitcie it might reasonably be expected to be subiect to capture, seiauie oi arrest, oi lo a hostile act by a belligeieni power ithe t 
'power* meaning any de juie oi de facto authority oi any other purported goveinmenial organization maintaining naval, military oi an loices 

(b) For the purposes of this Article it shall be unreasonable for Owner to withhold consent to any voyage, loute, oi poit of load 
or discharga if iruurance against all iisks defined in Article 21 (a) is then available commercially oi under a Government program m 
sped of such voyage, route or port of loading or discharge. If such consent is given by Owner, Charterer will pay the provable addilK 
cost of insuring Vessel against all war risks in an amount equal to the value under her ordinary marine policy butnot exceeding$5 ,500 , 
It such insurance is not obtainable commeicially or through a Government program. Vessel shall not be required to enter or remain at 
such port or zone. 

(c) In the event of the existence of the conditions described in Article 21 (a)subsequent to the date of this Chaitei, oi while Ves 
it on hire under this Charter, Charterer shall, in respect of voyages to any such port or zone, assume the provable additional cost of wz 
andInsurance properly incurred in connection with Master, officers and crew as a consequence of such war, warlike operations oihostiln 

(d) The provisions of this Article 21 shall apply with the same manner and the same effect to the consequences of civil war, levr 
(Ion, rebellion, insurrection, or civil strife arising therefrom, or piracy. 

22. Should Vessel be requisitioned lor use by any government or govetnmenljl authority during the term of this Chsilei, ot any extens 
thereof. Vessel shall be off-hire hereunder during the period of such requisition, and any hue or other compensation paid in lespec 
such requisition shall be for Owi^r’i benefit. Charterer iriay add up to one-half of such requisition period to Ihe term ol the Charter 
Chsiteici so elects in the manner provided in Article 6 he'euf. 


Piolection and 
Indemnity 

Damage to, or 
Claims on, 
Cargo 


Equipment 


House Flag 


24. Owner guarantees that Vessel is consliucled and equipped to cany, witnoul aumixluie, at least Three (3) qualities or dcsci 
tions of oil but, subject lo Ihis, neither Owner nor Vessel shall be responsible loi any admixture if more Ihan Three (3) Qual't'cs 
oil are shipped, nor for leakage, conlamination or dcteiioialion in quality of Ihe cargo, unless the admixture, leakage, contamination or 
teiioration results fiom (i) unseawoithiness existing at the time ol loading or at the inception ol Ihe voyage which was discoveiaoie by 

exercise of due diligence, i o ii<«i>a<e^4«a«w>ir»—iwswuiwiirm^^—e « »g«e 

25. Charterer, subject lo Ov/nct's approval, may at its expense and lime lit any additional pumps and/or gear lor loading ei dischaig 
cargo,or equipment ot any other nature, which it may require beyond that on board at commencement ol Charier, and to make the nccess 
connections with steam or water pipes,which pomps, gear or equipment shall be Chaficiei’s properly, and Chaileiei may remove same at 
expense and time during or st Ihe expiry of this Charter, but leaving Vessel in her ciiginal condition except lor reasonable wear and te. 

26. Charterer may fly its house Hag and paint Vessel's funnel with Its own colors or aldx thereto Chailerei’s slack Insignia, if desn 
at Charterers expense and time. 


Salvage 


27. All salvage monies earned by Vessel shall be divided equally between Owner and Chaileiet after deducting Master's, officers' 
crew s share,legal expenses,hire ol Vessel during time lost,value of fuel consumed,repairs of dama£o,if any, and any other extraordm 
loss ot expense sustained as s result of ih« salvage service. 






id. Vessel, hci l.VisIn Ownci, ih,ill not, unless otheiwisc in Ihis Chailo 'ssly piwtdcd, be lesponsible loi any loss o» d.ir'.’, 

• nisinj; Of lesiillinf^ lioni: -j, ncr.lecl, dcljull ot batraliy of Wjstei, pilots, ncis Of othei scivonls cf Ownci in the navif;ation c 

Wiiivriiciiicnt of Vessel. Inc, i...ie 5 S c.iuscO by the pcisonal dnsij;n oi rcgletl of 0*<.ici; collision, slianding oi poiil, d.mjci oi accident o 
Ihe sea oi othei mvip-Mc vnafcis; saving oi allcriptini; to save life oi piopcity; wastacc in 'wcicht oi bulb, oi any othei loss ci damat 
, piisinc fiohi inhcient di'fcct, quality oi inbcicnt vice cf the cair.o. any act oi omission of Ch.iiieiei oi Shippci, Consignee ci Ownci of Ih. 

caifo, tlieii Agents oi icpicsentatives; insulliciency of packing, msulliciency oi inadequacy of maiks,e«plosion,Ouisling of boileis, bieak 
age of shafts, oi any latent defect in hull, equipment oi machinciy; unseawoithiness of Vessel unless caused by want of due diligence or 
Ihc pait of Ownei to make Vessel seawoilhy oi to have hei ptopeily manned, equipped and supplied; oi fiom any othei cause of whatsoevc 
kind aiising without the actual fault oi pnvity of Ownei. And neithei Vessel, hci Masici oi Ownei, noi Chaileiei, shall, unless otheiwis' 
In this Chaitei eapicssly piovidcd, be lesponsible foi any loss, damage, delay oi failuie in peifoiming heieundei aiising oi lesuiting fiom 
act of Cod; act of V<'ai; act of public enemies, puates oi assailing theives; aiicst oi lesliamt of piinces, luleis oi people, oi seixuie unai'- 
legal piocess piovidcd bond oi olhei secuiity is piomptly fuinished to lelease Vessel oi caigo; stiike, lockout, stoppage oi lesliamt c 
labot, picketing, boycotting, oi other labor disturbances oi inteiieptions, (lom whatever cause, either paitial or general; oi not oi civil 
conmolion. This Article Is not to be construed as m any way affecting the’piovisions for cessation ot hire as piovided in this Chaitei. 

Nc|li(cnce of 29. (a) Chaiteiei shall not be held responsible foi losses sustained by Owner ot Vessel through the negligence of pilots, tugboats ci 

Pilots, Etc. stevedores, even though Chaileiei and/oi its Agents engage oi fuimsh such services. Ownei hereby authorizes Chaiteier and its Agents to 

bind Vessel and its Ownei to alt the teims and conditions of wiillen oi implied contiacts oi agieemeots lot pilotage,lowing or stevedonrr 
In Kcordance with established local practice in the ports where such seivices aie engaged, and Owner shall indemnify and bold Chaileiei 
and Its Agents harmless fiom all damages and expenses that may be sustained oi incuiied in the event of Chaileiei and/oi its Agents en- 
lagmg or furnishing such seiviccs. 

(b) Chaiteiei shall have the option cf using its own tugs oi pilots, oi tugs owned or pilots employed by subsidiaiy oi related co“- 
panies, fn the towing, docking, undocking, piloting oi other assistance of Vessel. In this event, Ihe teims and conditions (oi such services 
prevailing in the port wheie such services aie lendeied, and applied by independent tugboat owners oi pilots, shall be applicable, ai'C 
Chaiteiei, its subsidianes and theii pilots shall be entitled to all the exemptions (lom and limitations of liability applicable to said inde¬ 
pendent tugboat owneis oi pilots and then published terms and conditions. The exemption from and limitation of liability iccoided Chaitei- 
Cl, its subsidiaries or lelated companies and then pilots shall also Include seivices rendered by pilots when no tugboats are m attendance 
cf Vessel. 

LiyUp . 30. (a) Chaiteiei shall have the option of laying up Vessel for all oi any portion (exceeding 30 days) of the Charter peiioo, in which 

case hire hcieunder shall continue to be paid, but there shall be credited against such hue the e^ole amount which Owner shall save (c; 
leasonably should save) during such period of lay-up thiough reduction in expenses, less any extra expenses to which Owner is pul as a 
result of such lay-up. 

(b) Should Chaiteiei, having exeicised said option, tittup Vessel again to oe put into service. Owner shall, upon receipt of wntten 
notice thereof by Chaiteiei, lesloie Vessel to service as promptly as possible. The option granted to Chaiteiei may be exercised one c- 
ewe limes duiing the teim of this Chaitei oi any extension theieof. 

31. (a) This Charter and its reifoimance shall be construed, inteipieted and governed by the applicable law of the United States 

England, except tn the ease of Avcijge oi Genciai Average which shall be settled accoidmg to Yoik/Antweip Rules. 1950 (excluding R.' • 
?2) and, as to mattcis nol the ein provided foi, accoidmg to the usages and customs cl the Poit of New Yoik If a Geneial Aveia.- ? 

Itatemcnt is icquiied, it shall be prepared al New Yoik/t-wi—ei, adjusleis appointed by Chaileiei, subject to approval of O.vnei, v/- ■ 
lie to attend to the seiticmenl and collection of Ihc Ceneial Aveiage, subject to customary charges. Should Vessel pul into a poit of dis- 
toesa 01 be undci Avciage, she shall be consigned to Cnaiteiei's Agents, paying them the usual chaiges and commissions. 

(b) O.vnei shall have the benefit of all limilalions of, and exemptions fiom, liability accoided to Ownei oi Chaiteied Owner of 
Vessel, whcthei constiued lo bo a piiv.ate caiiiei, contiact camei oi common caiiici, by any statute oi lule o( law (oi the tme being m 
foice, unless othciwise in this Chaitei expressly piovided. 

32. Chaiteiei may sublet oi atsignthis Chaitei lo another, tulChaitciei shall remainicsponsible for Ihe continuedpeiloimancc hcieLecjci. 

33. In Ihe event of accident, danger, damage ci disastci before oi after the commencement of any voyage pcifoimed heieundei, lesullir • 
flora any cause whalsoevei vihcthei due to negligence oi nol, foi v/hich oi foi the consequence of which Vessel is not responsible. I 
Statute, contiact oi olheiwixc, liie caigo, shipjicis, consignees oi owners of the caigo shall coniiibule with the Vessel oi its O.vnei m 
Ccneial Avciage to the payment of any saciilices', losses oi expenses of a Ccneial Aveiage natuie that may be made oi incuiied and shall 
pay salvage and special chaigcs incuiicd m respect of the caigo. 

3<. If a salving ship is owned or opcialed by O.vnei, salvage shall be paid foi as fully as if Ihe salving Vessel belonged lo a sliang'i 
Such deposit as Owner oi Agents may deem sufficient to cover the estimated coninbulion of Ihe caigo in Ccneial Aveiage, oi salvage o 
special cliaigcs solely ir. respect of the caigo, shall, if lequiied, be made by (he shippers, consignees oi owners of the caigo to O.vne 
bcfoie oeliveiy of (he cargo. In lieu of said deposit, Chaiteiei may give Owner a wnilcn guaianlee to pay any contnbution by the caigo,o 
any salvage oi special charges Iheieon, as may ultimately be icquucd to be paid by the shippers, consignees oi owners of the caigo. 
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]S. Arty rtolict which li icqulicd to (tve to Ownei hotcundei »hsll . -Odteised (I) to Owner at Hi place ol buiinctt fli 

dciiin.urd in ifiis Ctoftcf, 0 to Ownci’i Ajrni Intcroccan Sh ippj Company 
25 Broadway, New York, New York 

Any notice which Oe/nei is icquncd to give to Clwiteiei heieundei she!! be addicsted (I) to Chaiteici at its place of business flist desij 
Rated In this Chaiiei oi (u) to Chaiteiers Agent National Shipping and Trading Corporation i 

10 Columbus Circle, New York, New York 

Any notice given by lellci by either party shall, Kiespective of any piovislon of law otherwise applicable, be deemed to have be< 
given when such notice, addressed to the olhei party, or to Owner’s oi Charterer's Agent, at Its place ol business designated in If 
Chaitci, Is posted. _ • - • — . 

36. Any commission which may be payable as a result of fixing this Chaitet shall be for the account of Owner. 

« ■” 

37. Any dispute arising under this Charter shall be settled by arbitration in New Yoik/tWhWw> The party requesting aibitiation sha 
•efve upon the othet party a written demand for arbitration with the name and address of the arbitrator appointed by it, and such oth 
party sha I within twenty (20) days thciealtei appoint an aibiliatoi, and the two aibiiialors so named, if they cannot agiee, shall appoint 
third, and the decision or awaid of any two shall be final and binding upon the paities. Should the party upon whom the demand for aibili. 
lien is served fail or refuse to appoint an aibibator within twenty (20) days, the single aibitiatoi shall have the nghl to decide alone, ar 
his decision oi awaid shall be final and binding upon the parties. The aibitrslors shall have the discietion to impose the cost of the ait 
tistlon upon the losing party, or divide It between the parties on any terms which may appear just. Any decision oi awsid lendeied hen 
and"' may be made and entered at a role or judgr" t ol any Court, in any country, havtng jurrsdretron. 

IN WnNESS WHEREOF, THE PARTIES HAVE CAUSED THIS CHARTER TO BE EXECUTED IN DUPLICATE THE DAY AND YEA 
HEREIN FIRST ABOVE WRITTEN. 


Wilrteu 


Vitnou 


INTEROCEAN SHIPPING COMPANY 

(OVNEOt 


HELLENIC INTERNATIONAL 
SHIPPING S.A. 


icHARTcneR 
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EXHIBIT TO PETITION 


BETHLPHIP:M XYC |Stanip<<ll .MAR:i4 n 47 am 71 
POTEN AND PARTNEBS INC MAR 24 
ATTENTION: MR. A. GERMANO 

WEQI'OTE BEEOW FOLLOWING RECEIVED FROM 
NATIONAL SIIIPPI> AND TRADING CORPO- 
RA'riON 


PI 


JL\SI<: PRO.MPTLV C<»XVIA’To'I HE |SIC| CHAR 
TEREL’S THE I’OLLOWING MESSAGE 


YOI^ HAV'E BEEN PRPWIOIISLY ADVISED THAT 
DUE TO THE ABSENCE OK MEETING OK THE 
MINDS OK THE PARTIES REGARDI.NG ALL DE- 
TAILS NECESSARY TO A COMPLETED CHARTER 


AGREE.MENl’ NEGOTIATIONS HAVI’ BEEN TER.MI 
NATED WITHOUT MUTUAL AGREEMENT. 


WK KUin ilER ADVISE YOU THAT VOIHI LAST AT- 
TL PT BY TELF]PHONE ADVICE TO THE BROK¬ 
ERS TO BELATEDLY AND UNILATERALLY AGREE 
TO ('ONTRACTUAL DETAILS WHICH WERE PRE¬ 
VIOUSLY DISPUTED IN NO WAY IS BINDING OR 
AGREEABLE TO OUR PRINCIPALS SINCE NEGO- 
TIATIONS TERMINATED EARLIER 


ABOVE REFERS TO S/T OSWEGO RELIANCE 

PLSE AK 

GGGG 

RCVD WELL TU 


BIBI 


THEOTRAN NY 
BETHLEHEM NYC 
POTEN PTNES 
P 
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EXHIBIT “D” TO PETITION 

POTEN PTNRS [Stamped] Mak 24:1:37 PM 71 

1 TAB NY 3X24X71 
POTEN AND PARTNERS 

IN RESPONSE TO YOUR TELEX OF MARCH 24, 
PLEASE ADVISE CHARTERERS THAT WE CON¬ 
SIDER THE OSWEOO RELIANCE CHARTERED TO 
THEM AND SHALL HOLD THEM LIABLE FOR ANY 
DAMAGES THAT MAY RESULT FROM A BREACH 
OF THIS CHARTER. WE DISAGREE THAT THERE 
WAS NO MEETING OF THE MINDS RATHER AS IS 
NORMAL PRACTICE WE WERE ATTEMPTING TO 
ARRIVE AT MUTUALLY SATISFACTORY LAN¬ 
GUAGE FOR TWO RELATIVELY MINOR POINTS. 
AS YOU KNOW THE ITEM WHICH CAUSED THE 
MOST DELAY WAS TOVALOP. TOVALOP WAS A 
SUBJECT THAT CAME UP A DAY OR TWO AFTER 
THE FIXTURE. THIS FIXTURE AS INDK'ATED IN 
YOUR TP:LEX CONFIRMATION OF MARCH 17 WAS 
FIXED ON THE BASIS OF MOBILTI.ME WHICH 
MAKES NO MENTION OF TOVALOP. AFTER YOU 
ADVISED THAT CHARTERERS WOULD HAVE DIF¬ 
FICULTY WITHOUT TOVALOP, WE, IN THE SPIRIT 
OF COOPERATION,—REGISTERED THE OSWEGO 
RELIANCE AND THE BALANCE OF OUR ORE/OIL 

FLEET IN TOVALOP F’OR A.PERIOD OF FIVE 

YEARS. WE ASSUMED THAT THE CHARTERER 
WOULD AT LEAST BEAR THE ONE YEAR TOVA¬ 
LOP COST OF THE OSWEGO RELIANCE. AT NO 
TIME WAS ANY LIMITATION PUT ON OUR EX- 
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CHAX(JES AND WE BELIEVE DISCUSSIONS PRO¬ 
CEEDED BETTER THAN NORMALLY FOR A CHAR¬ 


TER OF THIS DURATION. 

IN ACCORDANCE WITH OUR VERBAL ADVICE 
PLEASE PREPARE THE CHARTER FOR OUR SIG¬ 
NATURE IMMEDIATELY. AS WE ADVISED VER¬ 
BALLY, YOU MAY ADD TO THE .MOBILTIME DRY¬ 


DOCKING CLAUSE THE ADDITION PROPOSED BY 
CHARTERER ON .MARCH 22 AND WE AGREE TO 
PAY COST OF TOVALOP. FURTHER, YOU MAY 
ADD THE RED SEA AS A DELIVERY RANGE AS 
PER ('HARTERERS EXPRESSED DESIRE ON 
MARCH 2.3 AND OUR AGREEMENT ON THAT DATE. 
THE OSWEGO RELIA.NCE IS DUE LN THE RED SEA 


AND/OR THE PERSIAN GULF O.N APRIL 1. PLEASE 


EMPRESS UPON THE CHARTERER THAT WE 
SHALL PURSUE THIS MATTER VIGOROUSLY AND 
TO A CONCLUSION AND DO ANY AND ALL THINGS 
NECESSARY TO PROTECT OUR INTEREST. 


INTEROCEAN SHIPPING COMPANY 

1.5TH LINES DELETE THE DASHES SHOWN 
SHOULD RE/UJ FOR A PERIOD ETC 

ENDOK BIBI 
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EXHIBIT “E” TO PETITION 


BETHLEHEM NYC [S(ainp< (l | Mar 25 1 :03 PM 71 

POTEN AND PARTNERS INC MAR 25 17 
ATTENT: MR. GERMANO 


RECEIVED FOLLOWING CHARTERERS:— 
QUOTE 

ST OSWEGO RELIANCE 

PLEASE ADVISE IN'i’EROCEAN AS FOLLOWS 


WE HAVE PASSED ON THE CONTENTS OF INTER¬ 
OCEANS MESSAGE OF MARCH 24, 1!)71 TO OUR 
PRINCIPALS AND HAVE BEEN INSTRl'CTED TO 
REPLY AS f'OLLOWS: 


INTEROCEANS STATEMEN'l’S ARE CLEARLY SELF 
SERVING, CONTRADICTORY TO THE CONCLUSIONS 


WHICH THEY PROPORT TO ESTABLISH AND 
CERTAINLY NOT CONSISTENT WITH ELEMEN¬ 


TARY PRINCIPALS OF CONTRACT LAW. 
INTEROCEAN ADMITS THAT THERE REMAIN 
POITXXX POINTS WHICH WERE NOT AGREED 
UPON BY THE PARTIES. HELLENIC INTER¬ 


NATIONAL DID NOT CONSIDER THESE POINTS 
MINOR. HELLENIC INTERNATIONAL CONSIDERED 
/THESE OUTSTANDING POINTS AS INTEGRAL 
PARTS OF A PROPOSED AGREE.MEN'I' TO WHICH 
BOTH PARTIES MUST MUTUALLY AGREE IN 
ORDER TO HAVE A CONTRA(T. 


THE SITBSEQUENT ATTEMPTS OF INTEROCEAN 
TO REVIVE THE NEGOTIATIONS BY OFFERING 
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HKLATEI) rNIl.ATEHAl. A(iKKKxMENT (LXX TO 
CERTALN' OF THE ()l’TxSTAx\DL\(J POINTS CER¬ 
TAINLY ARE NOT CONTRACTUALLY EFFECTIVE. 
HELLENIC INTERNATIONAL RESPECTFULLY BUT 
VERY STRENUOUSLY REITERATES THAT THERE 
WAS NO MUTUAL MEETING OF THE MINUS ON 
ALL THE TERMS OF THE PROPOSED AGREEMENT, 
CONSEQUEN'I’LY THERE IS NO CONTRACT. 
HELLENIC INTERNATIONAL ASSURES LNTER- 


OCEAN AND IMPRESSES UPON INTEROCEAN 
THAT IT IS COMMITTED AND IS READY, WILLING 
AND ABLE Tf) MOUNT A VIGOROUS DEFENSE TO 
PROTECT ITS PROPER INTERESTS 


NATIONAL SHIPPING AND TRADING CORP 
AS AGENTS FOR HELLENIC INTERNATIONAL 


BE'rilLEHEM NYC 
POTEN PTNRS 
P 
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Affidavit of Willy E. Gorriesen Sworn to June 25, 1971 
in Support of Petition 

UNITED STATES DISTINCT COURT 
Southern District ok New York 


[same title] 


State of New York, 

County of New York, .ss.: 

Willy E. Gorrissen, being (July sworn, deposes and says; 

1. 1 am presently Vice-l'resident of Jones & Gorrissen, 
Inc., sliip brokers, at 1301 Avenue of the Americas, New 
York, N.Y. 1 have been associated with this and predecessor 
firms since lOGO. I ha\e been actively engaged in the 
shipping business, both operations and chartering for 40 
years. 

2. In my experiences with charterparties certain terms 
must be considered major, such as trading limits, cargo 
restrictions and ol course the delivery date; redelivery date 
and the rates. 

3. However, the wording of a drydocking clause in a 
charter must definitily be considered a very minor clause. 
Many vessels are fixed subject to drydocking clause and in 
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niy exporic‘nc<* I have never had any serious |)rol)leni with 
drawing u]) a drydocking clause satisfactory to both parties. 

/s/ WlI.LY K. (JORRISSEN 

Sworn to before me this 
25 day of June, 1971. 

Nor.man T. Korr 

Notary Public, State of New York 
No. 52-7338250 Suffolk County 
Term Kxpires March 30, 1972 
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Ansner to Petition to Compel Arbitr;:tioii 

UNITED STATES DISTUK’T COITIT 

SOUTHLUN DisTUICT OK NiCW VoUK 

71 Civ. 33G3 


[SA.MK title} 


TO THE HONOKABUi J UUOE.S OK THE L’.N ITED .S’lATES DISTUIC I 
COUBT KOK THE tiOUTHEKN DISTRICT OK NEW YORK 

The Answer of National Shipping and 'ITading Corji. 
and Hellenic International Slii]jjiing S.A. to the Petition 
herein alleges upon information and belief: 

First: Denies knowledge or inforniation suflicient to 
form a belief as to the allegations of jiaragi ajili First of the 
Petition. 

Second: Admits jiaragraph Second of the Petition. 

Third: Denies each and every ailegation of paragraph 
Third of the Petition except admits tliat at all material 
times National Shipping and Trading Corji. acted as agent 
for Hellenic International Shij»j»ing S.A. 

Fourth: Denies each and every allegation of paragraph 
Fourth of the Petition except ailniits tliat Hellenic Inter¬ 
national Sh.pping S.A. is a corporation existing under the 
laws of the liepublic of Panama. 

Fifth: Denies each and ev(*ry allegation of jiaragraphs 
Fifth, Sixth and Seventh of the Petition except admits that 


tli(‘ “Moltiltiino” forin of cliartcr party contains a clause 37 
as set forth in paragraph Scventli of tlic J’*-tition. 

Sixtli: Denies each and every allegation of paragraph 
Ninth of th(! Petition. 

Seventh: l)enies eac h and ev*-ry allegation of jcaragraph 
Tenth of tlie Petition e.xcept admits the e.xchange of the 
lOxhihits mentioned therein. 

Kighth: Denies each and evcuy allegation of paragraph 
Kleventh of the Petition. 

Ninth: i)*-nies each and «*\ery allegation of paragraph 
Twelfth of the Petition except admits that petitioner .sent 
Kxhihit 

Tenth: Admits paragraph Thirteenth of the Pcdition. 

WuKUKFOHK. respondents demand a trial of the issue of 
the making of the alh'ged agreement to arhitrate pursuant 
to the Federal .\rhitratioii Act ('I'itle !l, I’.S.F.A. section 4) 
and for such other ami fiiither reli<*f as may be just in the 
premises. 

Dated: Niw York, New York 
November 2, 1!>71 

lliij,, Hktis & Nash 
D y Daviu f. Cjii.ruiusT 

A .Member of the Firm 
Attormys for liespoudi'nts 
2fi Broadway 

New York, New York 10004 
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Opinion of Court of Appeal* Decided June 23, 1972 
(462 F.2d 673) 

UNITED STATES COURT OF APPEAUSN 
For tue Second Circuit 

No. 749—Septomhor Term, 1f)71. 

(Argued May 23, 1972 Decided June 23, 1!)72.) 

. Docket No. 72-1130 


Intkkocean SiiiiTiNo Company, 

Petitioner-A ppfllfc. 

V. 

National Shippino and Tradino Corporation and 
Hellenic International Shippino, S.A., 

R espo n Ac tits-A p pellan ts. 


Before: 

Friendly, Chief Judpe, and 
Feinberg and Timbers, Circuit Judges. 


Appeal from an order of the District Court for tin* 
Southern District of New York, Dudley B. Bonsai, Dis¬ 
trict Judge, directing appellants to arliitrate petitioner's 
claim for broach of a charter party, pursuant to <4 of the 
Federal Arbitration Act, 9 U.S.C. ^54 (1970). 

Reversed and remanded. 


David I. Gilchrist, New York, N.Y. (Eli Ellis, 
Mark M. JafTe and Hill, Betts & Nasli, New 
York, N.Y., on the brief), for respondents- 
appellants. 


Oljhiion of Court of Af>}u(ifs Ditiihd Juiir .2'1, Vt72 
(■i(t2 l\2<1 C7.1) 

Jamks M. Hstabhook, New York, X.Y. (.losepli 
H. Kelley, Jr., Leniiard K. Kamhnscli and 
llai;,dit, (Jardner, Poor & llaven.^. Now 
York, N.Y., on the Itriof), for petitioner- 
appellee. 


'riMi!K)!.s, ('irruit .hulffe: 

'I'lie e.^soidial <mestion on tliis af)peal is whether, within 
the in<-anin»- of the Pederal Arhitration Act, “the makinf? 
ot I lie arhitration aj<ri‘ement” ' wa.s in i.ssiie, thus refjuiriiif' 
a trial of tliis «|nestion liefore dirr'ftinft apjiellants to pro- 
ei‘ed with the arliitiation of a maritime di.spute. 

In July of 1!)7I Interoeean Shippinfr C’ompany, aetin*' 
imrsnant to the Federal Arliitration Act,* filed a petition 
in the district court to compel arhitration of a dispute 
arisine" under a chart(*r yiarty alley^edly entered into hy 
Interoeean and ayiytellanls National Shi[)pin^• and Tradin'^ 
Corporation ainl Hellenic International Shipping, S.A. 
Tlie petition alleired that on March 17, 1971, National and 
Hellenic ayrreed to charter Interocean’s vessel, the Oswego 
Reliance, for a jieriod of ajifiroximately one year juirsuant 
to the terms of the “Mohiltimi-” form charter, which in¬ 
cluded a clansj' jiroviding for arhitration of “any dispute 
ari.sing under |the] charter . . . Interoeean further 
alleged that National and IlclleTiie reiuidiated this agree¬ 
ment on .March 21, 1971. Appellants’ answer denied the 
material alletr-itions of the petition and demanded a trial. 
National’s jiresident, in an affidavit attached to the answer, 
stated that there had never been a meeting of the minds 
as to all the essential elements of a charter party. On 
Decemher P>0, 1971, without conducting a trial, the district 


1 


{4 of tlio Foilcral ArbifraUon Act, 9 IT.R.C. (4 (1970). 
9 T’.S.r. t{M4 (1970). 
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Opinion of Court of Appeals Deritled June t!)/3 
(402 F.2J <J73) 

court concluded that the making of the arbitration agree¬ 
ment was not in issue and granted the jjetition.’ For the 
reasons stated below, wo reverse and remand for a trial 
pursuant to ^4 of the Federal Arbitration Act, !) U.S.C. 
^4 (1970). 

I. 

Interoccan relied primarily on a fixture note dated 
March 17, 1971 to show that National and Hellenic had 
agreed to charter Interocean’s vessel. This fixture note 
was prepared by Poten & Partners, Inc., charter brokers, 
and was sent to the parties on .\larcli 17. It indicated tliat 
Hellenic, a subsidiary of National, had agreed to charter 
the Oswego Reliance for approximately one year in ac¬ 
cordance with the terms of a “Mol)ilfime” form charter, 
excluding clauses 9, 12(a) (ii), 12(b) (ii) and 12(b)(iii) and 
subject to a suitable dry-dock clause to be worked out for 
November dry-docking. The charter was to begin with tlie 
delivery of the vessel to Hellenic in the IVrsian TJulf l»e 
tween March .31 and April l.'i, 1971. 

To substantiate its claim that a charter agreement ex¬ 
isted, Interocean also attached to its jadifion a copy of ;in 
unexecuted “Mobiltime” form i)repared by the broker oti 
March 17 and sent to the j)arties. This charter |)arty was 
intended to reflect the terms of the fixture note allegedly 
agreed upon by all the parties on March 17. However, 
while the broker had deleted the clauses referred to in the 
fixture note, it also had deleted that clause of the “Moliil 
time” fonn pertaining to insurance coverage for the vessid. 
This charter party also set forth a dry-dock clause which 


3 An order compelling arliitrntion under (4 of tlie Federal Arbitration 
Act id a final order and is appeal.able under 28 I’.S.C. $1291 (1079). 
Hellenic I.ineg, Ltd. v. Lnuie Hreyfug Corporation, 372 F.2d 753, 754 
(2 Cir. 1967) ; Chatham Shipping Co. v. Fertex S.S. Corp., 352 K.2d 291, 
294 (2 Cir. 1965). 


37.39 
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(ij/iition of ( ourt of . 1 DhciiIci] ,foni‘ ii.'t, 1073 
(462 F.2d 673) 

would have icquirc'd Hellenic to dry-dock the vessel in 
Spain, I’ortuf^al or Japan in Noveinl)(;r of 1971. Moreov’er, 
unlike the fi.xture note, which, after referririf^ to Hellenic, 
added “sulisidiary of National Shipping' & 3’ra<ling . . 
the charter party which was sent to Hellenic mentioned 
National as charterer’s a>?ent. 

Following the receipt of the March 17 fixture note, there 
ensued a series of communications hidween Interocean and 
Hellenic conc( ruing the terms of the charter party which 
Inteiocean contends were finalized on Marcli 17. While it 
is not entirely clear upon which terms these negotiation.^ 
focused, an examination of the telex messages attached to 
Interocean’s [)etition reveals that Htdletiic did request the 
inelusif)ii ol th(^ Red S(‘a within tin; delivery range of the 
vessel. Helh'iiic also raised (piestions regarding Inter- 
ocean’s intention to enter its vessel in the Tanker Owjiers 
Voluntary Agreement against Liability for Oil Ihillution 
( Povalop) and the allocation of the costs (»f such insurance. 
Finally, on March 24, 1971, Hellenic broke off negotiations 
with Inteiocean, contending that there ha<l never been agree- 
rmuit as to all the essential terms of a charter party. 

After National and Hellenic refused to proceed with the 
arliitration of Interocean’s claim for $1.4 million in dam¬ 
ages for apiiellants’ breach of the charter party allegedly 
entered into on .March 17, 1971,' Interocean filed the instant 
petition to comjiel arbitration. 

n. 

Section 4 of the Federal Arbitration Act provides in 
relevant part that “fi]f the making of the arbitration 


We hold that “the failure, neglect, or refusal to perform” the arbitra¬ 
tion agreement ix not in issue, ft U.R.C. {4 (1970). Accordingly, ap- 
IH-llants are not entitled to a trial on this issue. 
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Oi/nnoH of Court of Apprats hrrhh d -v;, 1073 

(462 F.2d 673) 

agreement ... be in is.sue, the court .shall proceed .sum¬ 
marily to the trial thereof.” ‘ 

In the instant case, National and Hellenic deny the ex¬ 
istence of the charter party which contains the arbitration 
clause upon which Interocean’s petition relies. There can be 
no doubt that the question of the very existence of the 
charter party which embodies the arbitration agreement is 
encompassed within the meaning of “the making of the 
arbitration agreement.” As we said in In Re Kinoshita 
<& Co., 287 F .2d 951, 953 ( 2 Cir. 1961), “if it was claimed 
that. .. there had at no time existed as between the imrties 
any contractual relation whatever, ... a trial of this issue 
would be required before an order could be issued direct¬ 
ing the parties to proceed to arbitration.” See also Kulu- 
kumlis Shipping Co. v. Amtorg Trading ('orp., 126 F.2<1 
978, 985-86 (2 f5r. 1942); Superior Shipping Company v. 
Tacoma Oriental Line, Inc., 274 F.Supp. 2.'), 26 (S.D.N.Y. 
1967); Sinva, Inc. v. Merrill, Lynch, Pierce, Fenner d Smith, 
Inc., 253 F .Supj). .3;)9, .>64-6.) (S.D.N.Y. 1966). Accordingly, 
if the making of the charter party was in issue, within 
the meaning of § 4 of the Arbitration Act, the district court 
should have proceeded to trial of this question. 

In deciding whether the making of the charter party 
was in issue, the principles enunciated in Almacencs Fer¬ 
nandez, S.A. v. Golodetz, 148 F.2d 625 (2 Cir. 1945), are 
controlling. There, in discussing what a party must show 
in order to place the making of an arbitration agreement 
in issue, we said: 

“To make a genuine issue entitling the piaintifT to a 
trial by jury, an unp<|uivocal denial that the agree¬ 
ment had been made was needed, anti some evidence 
should have been produced to substantiate the denial.” 
148 F.2d at 628. 


5 9 U.8.C. (1970). 
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()v'n,U,u of Coint of .li>p,af.s Ihchho! iur:l 

(103 F.2d 673) 

Arrord, Ocenn Industries, Inc. v. Soros Associates Inter¬ 
national, Inr., 328 F.Snpii, 1)44, 948 (S.D.N.Y. 1971). 

Here wo l)i-licv(‘ that National ainl Uollcnic .sali.«rH‘(i tho 
test ai tifulatod in Ahaac( ne.s I'ernandez, S.A. v. (loloiletz, 
sKpra. Tln*ir answor to Intoroci'an'.s ])olition catcuorij-ally 
• Icniod fiilcrinv: into a charter jiarty with Interocean. More¬ 
over, virle aitpellants inijrht he faultfd for not pre.^entirij' 
their ar<!;atnenfs to the di.slrict cfnirt in a more coherent 
ta'«hion. afTida\’its and exhihits attaclied to the petition and 
answer ditl tend to suh.stanliate ajjpcHant.-!’ dcjiial of the 
< xi-tence of contractual relations. 

In jiarticMdar, tlie fixture note, the “.Mohiltiine” form 
cliarter and the telex messat'es cxchanf^ed between Intcr- 
ocean and Hellenic on .March 24, lt»71 were sufTieierd to 
|ilac(- in issue the fpiestion whether there had been a meet- 
in,!^ of tho minils as to all essential t<“rms of a charier fiartv 
on .March 17. ruder the jfi-neral primuides of contract 
law,' there is no contract if the |)arti(*s fail to a;'f<*i* on 
all the esscTitial terms or if some fd‘ the terms are too 
indefinite to he ejiforeeatile. See V'Soske v. Horn irk, 494 
F.2d 197), ."(ttO f2 ('ir. 191181, (crt. denied. .394 F.S. 921 
, l!hi9); (linsla ra Marhin< ^'o, v, ,/. U' II. hahel Pro(essittq 
('orjK. .341 F.2d .S2.Y ^28 (2 (’i- Here Interocean 

coticedev, n- it must in livlit ()f the h.\tun? note, that no 
a'_rreeme!it a as reaclad on a dry-flock clause, iuit (feiii<*s 
t.hat such a clause is an essential term of ;i c!iar*er [larfy. 
II this Were th*' o!ily issue ;n the case, we mitrht he in- 
elined to ;il]irni the order of the flistriet court. See Re- 
-tatement (Second) of ('ontraets .'J2(.‘!). Illustration 11 
t'l'e'it. Draft No. 1, 19f(4). However, the telex messaires 
of .Mareh 24 U*nd to slunv that Interocean and Hellenic 


ph.irtcr party ia rrorily a pnntrart and horrp in nahjppt to all thn 
ruins anil ri-|uircmrntH of pontract law. Oilniorp and Blapk, 1 he Law 
of Adfiiiralty 172 (19.'7). 
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Opinion of (’onit of .Ipprals- Drchlrtl ./nnr 57 , iu7;i 
(462 I'.2d 673) 

had failed to reach agreement on March 17 on several 
items which might well be integral elements of a charter 
party. Thus, Interocean’s message of March 24 indicates 
that Hellenic wanted the delivery range of the vessel to 
include the Red Sea. Furthermore, tin; fixture note of 
March 17 indicated that the insurance clause of the “Mobil- 
time’’ form would be part of the charter agreement. This 
clause, however, was deleted from the “.Mobiltime’’ form 
w'hich the brokers sent to Hellenic. When this deletion 
is considered in conjunction witii Interocean’s telex mes¬ 
sage of March 24 referring to the difTiculti(!s in reaching 
agreement over Interocean’.s participation in Tovalop, there 
is enough to jdace in issue the question of whether the 
parties agreed upon insurance coverage for the vessel. 
Whether the parties ever had a meeting of the minds as 
to the “delivery range’’ and insurance terms of the charter 
party and whether these terms, in addition to the drydock 
clause, can bo considered essential terms of a charter 
party, present issues of fact which can only be determined 
after a hearing when* evidence is received. Cf. El Ifoss 
Engineer it Transport Co. v. Ameriran Independent Oil 
Co., 289 F.2d 346, .351 (2 Fir.), eert. denied, .368 F.S. 8.37 
(1961); Hellenic Lines, Ltd. v. Louis Dregfus Corp., 249 
F.Sapp. .526, 527 (S.D.N.Y. 1966), aff’d, .372 F.2d 7.53 (2 
Cir. 19c7). 

We also believe that appellants are entitled to a trial 
pursuant to f4 of the Arbitration Act on whether Poten 
& Partners, Inc., the charter brokers, had authority to 
act for National and Hellenic. .Appellants’ answer denied 
the material allegations of paragraph five of the petition, 
which alleged that appellants had entered into a charter 
agreement wnth Interocean on March 17 through Poten 
& Partners, Inc. This denial is broad enough to encompass 
the question of Poten’s authority to act for National and 
Hellenic. Moreover, a close examination of the fixture 
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Oltiiiiiiii of Coin I of .Ifijti nl.s Di i ltli il Jinir 2't. 1U72 
(102 l\2d 073) 

not(‘ lends some supporl to api)ellants’ denial that I’oten 
was aiilhorlzed to act for thi-iii. This note, which was pre¬ 
pared l)y I’olen and addressed to lnt<*roc«‘an, confirmed 
“havinf!; fixed for your iinount today ...” a chart<“r agree¬ 
ment with lledlenic. (Km[)hasis addeel). 'I'his epiotation 
indicates that I’oten may have been aeding solely for Inter- 
ocean. In any event, appellants pi'i*sented (•noiigh to place 
in issue* the* se*e»j)e e>f I’e)te*irs aiithejrity. 'I’he* re*solution of 
this issue* re*ejuii-es a he*aring whe*re* e-vieJence* can lie re- 
e*e*ive*el iieit einly on the* ri*Iatie)nshi[) lie*twe*en the various 
partie*s, hut also em the* custoinary prae'tie*e* of the charter 
liroke*rage* husiness. 

I'inally, it is well estahli.she*el that wlie*ther a persein is 
a jiarty to the* ;»rhitration agn*ernent also is includ<*d 
within the sfatuteiry issue of “the making of the arbitra¬ 
tion agree*me*nt Pan Ameriruu Tunhers dorp. v. He public 
of Vietnam, ‘J!tb F.Supii. .‘hi], mi (S.I)..\.V. 1%9); Tubas 
I)e Accra de Mexico, S.A. v. Ifynamic Shipping, Inc., 249 
h .Supp. ;)8.t, ;)87 (S.D.N’.V'. Iftfifl); histituta ('uhano De 
hstah. Del Asuiar v. The Thcatokas, l.T! F.Supp. K'l, 86 
(S.D.X.Y. 1967). H e*re we be*lieve there is enough in the* 
re'corel to place* in issm* the epiestion of whether National 
is a party to the* charter agri*ement and hence to the arbi¬ 
tration agre*e*me*nt containe*el therein. 

This epiestion is placed in issue by the fact that National 
is not ae*e*orele*el the* same status in either Interoc.ean’s pe¬ 
tition, the “Meibiltime*” form charter or the fixture* note. 
The* petitiein merely states that Hellenic is a siibsieliary of 
National, which fact would not in its(>lf be sufficient to 
make* National liable for bre*ach of agre'cment to charter. 
Mf/re*over. the “Mobiltime*” form sent to Hellenic refers to 
National as the charterer’s ag<*nt. Since Hellenic was a 
disclosed principal. National’s acting as agent would not 
make it a party to the charter agreement. Restatement 
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(4G2 l\2<l 67.1) 

(Second) of Agency §320 (lOoH). Fiirtliermore, the fix¬ 
ture note, alter referring to I'elleiiic, adds “suhsidiary of 
Xational Shi|)ping & Trading with approjjriate letter of 
guarantee.” Interocean now points to tlie fixture note* as 
sliowing that Xational was the guarantor under the cliar- 
ter. If in fact National w('re a surety, however, it still 
could not he held accountable for Ihdlenic’s breach of the 
charter agn-enicnf. Merely agreeing to act as suretv for 
a charter party is not a maritime contract. Pacific Snrctif 
Co. V. Lcathum <£ Smith Tou hii/ d U’rc( kiii(^ Co., Ibl F. 
440, 443-44 (7 Cir. 1007). See also Kos.siik v. United Fruit 
Co., .Jti.j I .S. <31, 735 (lOtil). This suretyship th<*refore 
would be subject to the Xcw York statute of frauds. Since 
Xational’s alleged guarantee was not in writing, it would 
iKit b(‘ enforceabh*. X^ (Jeneral Obligations Iwtw §5-701 
(2) (.McKinney l!)(;4).‘^hus, while it is impos.sible to <le- 
tiMmiue National .s .status on the liasis of this confused 
record, there was suflicient uncertainty to entitle Xational 
to a trial on this issue. 

We emphasize* that we <lo n«)t decide todav whether a 
vali(l,charter agreerpent e'xisfed and whether Xational was 
a party to that agn*ement. W'e merely liohl that appellants 
have shown enough to entitle them to a trial of these issues 
pursuant to §4 of the Arbitration Act. As in FI Fn- 
,fineer d Transport Co. v. American Independent Oil Co., 
supra, 289 F.2d at 351: 

“(Tjhere would appear to be issues of fact .... These 
issues should not be determined on affidavits, but 
rather a full trial should be had.” 

Reversed and remanded for further proceedings not 
inconsistent with this opinion. 
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Haight (jaiidneu I’ooit & Havens, Esqs., New York, New 
York, Attorneys for Petitioner (James M. Estabuook 
and Lennahu K. Kamsbusch, Esqs., of Counsel). 

Hii.l Betts & Nash, E.sqs., New York, New York, At¬ 
torney:. for Respondents (David (Jilchrlst and Mark 
Ja-^'pe, Est , of Counsel). 

Ryan, J.: 

A formal trial of tins non-jury proceeding to enforce 
arbitration was held hy me following remand from the 
Second Circuit Court of Ajipeals to determine whether a 
binding contract had been entered into by the parties 
which, by its .terms, requires them to arbitrate the ques¬ 
tion of whether there was a breach of the charterparty in 
suit by the defendants. See Inti'rncenn Hhippmg Com¬ 
pany V. Xalional Shtppiny <£• Tradiny Corporation and 
Hellenic International Shippiny, S.A., 4b2 F, 2d 673 (C.A. 
2, 1973). 

Petitioner herein had successfully moved in the Dis¬ 
trict Court for an order compelling arbitration, but, on 
appeal .by respondents, tlu; Court of Ajipeals remanded 
the proc<“eding and din-cted the District Court to deter¬ 
mine whether there* was a charterjiarty in effect between 
the parties which would nH|uire them to arbitrate tlieir 
dispute.' The Court of Apj)eals jiointed out that a trial 


'Federal Arbitration Act, 9 U.S.C. 4. Section 4: “If the mak¬ 
ing of the arbitratiejn agreement or the failure, neglect, or refusal 
to perform the same l>e in issue, the court shall pnxreed summarily 
to the trial thereof. If no jury trial lx* demanded by the party 
alleged to lie in default, or if the matter in dispute is within ad¬ 
miralty juri.sdiction, the court shall hear and determine such 
issue. * • *” 
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should det(!rinino wJietlier in all tlie convorsations be¬ 
tween the parties there was a meeting' of the minds wliicli 
thereafter memorialized in a fixture letter or memorandum 
by which National was bound. 

Specifically, with respect to the question whether there 
was a meeting of the minds, the Court of Ajipeals held 
that this trial should determine whether tlie parties had 
agreed on drydocking, insurance and deliverj’ range, and 
if they ha<l not, whether these were such material items 
as to frustrate the (‘xistenci* of a contract; wdth respect 
to whether National was bound, that this trial should 
detennine whetlier the broker had authority to bind 
National. National was acting as agent for a disclosed 
princijial—the chart<*rer, IIkllenk: —or was a guarantor 
of performance by Hellenic, the charter jiarty, and, if 
a guarantor, whether tin* fixture letter was siifTicient to 
satisfy the Statute of Frauds of New York as to such 
guarantee (N.Y. (Jeneral Obligations Law, Section 5-701 
(2), McKinney’s lf)t)4). 

Petitioner urgi's that there was a binding charti^rparty 
under wdiich National was bound as guarantor and as 
parent of Hellenic; respondents dispute this. 

The overwhelming evid(*ncA*, both testimonial and docu¬ 
mentary, is that there was a charterparty agreement en- 
t(*red into by the jiarties, the essential terms of which 
were containeil in tin* fixture letter which bound both, and 
that perfonnance by the charterer Hellenic was guar- 
anteinl by National, and that the guarantee was set forth 
in the fixture letter sigmsl by the broker, who was the 
agent for both parties. I find that, on March 17, 1071 the 
facts were as follow: 


m 
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Petitioner was a Liberian corporation and a wholly 
owned subsidiary of Bethl(!hem Steel Corporation, and 
tlie owner of the Liberian flag oil/ore carrier Oswego 
Reliance, a tank vessel of 49,283 d«!ad weight tons; 
Anthony (lerinano was an employee of Steamship Service, 
Inc., a wholly owned subsidiary of Bethlehem Steel Cor¬ 
poration, which acted as the house broker for vessels 
owned by Bidhlehem Steel Corporation or its subsidiaries; 
Respondent Nationai., a New York corporation, was in 
the business of operating and chartering tankers on be¬ 
half of various principals. The stock of National was 
held in tru.st for the benefit of Harry Theodoracopulos, 
its Vice-President; 3'homa.s Spears was President of 
National; Resiiondent Hellenic was a Panamanian cor¬ 
poration, the stock of which was ownnl by Hellenic Ship¬ 
ping & Industries, Ltd., of (Jreece. I'he princi])al share¬ 
holder of Hellenic Shipping & Industries, Ltd., of (Jreece 
was John Theodoracopulos, the father of Harry Theo- 
doracojmlos; the finii of Poten & Partners was a ship- 
brokerage firm in New York; F’rancis DeSalvo, presently 
Chief Kxecutive Oflicer of Poten & Partners, was a 
broker employed by said firm; prior to joining I’oten & 
I’artners, DeSalvo bad had five years’ experience doing 
chartering work for Amoco. 

Petitioner’s principal witness, DeSalvo, testified that he 
had known Harry Theodoracopulos (H.T.) for many 
years and had had close business associations with him 
in the chartering of shifis; that on .March 17, 1971 he ha<l 
lunch with H.T. at the latter’s invitation, at which time 
they discussed the availability of a specific tanker and the 
general tanker market; that, upon DeSalvo’s return to 
his oflice, he received a tele|»bone call from H.T. inquir¬ 
ing as to the availability of the tanker and that he. 
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DcSah'o, then called Germano at Steamship Sendee to 
ascertain whether the Oswego Keliance was available; 
that, upon being informed that it was, lie relayed this 
message to H.T. and, upon asking him whether he was 
interested, TI.T. replied in words to tlie effect, of “Yes, 
bring a firm offer in.” DeSalvo then called Germano, 
requesting a firm offer which Germano did not give im¬ 
mediately because lie wanted to look into the question of 
a guarantee from National as he did not know Hellenic; 
upon iiKjuiry from Germano as to the identity of the 
charterer, DeSalvo had said it was “represented” by 
National; Germano said that it would be necessar\’ to 
see what arrangements couhl be given for guarantees and 
promised to call DeSalvo, which he did shortly after, 
offering the Oswego Deliance to DeSalvo “for reply 4:55 
today”; DeSalvo’s contemporaneous notes show as fol¬ 
lows: 

“Bethlehem Steel 

National Shijiping & Trading Beply 4:55 twlay 

o/o Oswego Reliance 

40,283 DWT 30' 5/8" 

lfi-1/2 knots UK) c cubic 1.058,842 08% 

crude oil/or DBB max 3 grades net seg. max 135 

coiled wing tanks only 

“Del. 1 safe PG ex FA at charterers’ option 
Lay day March 31/April 15 ETA April 1 
Redel. 1 safe I’G owner’s option 
WAV with TW^L ex (’hina, N.Vietnam, N. Korea, 
Cuba, Israel and all other commie countries 
Overtime and petties—$750/mo. 

Rate: $5.75/ DW'T/NW 

Suitable drydock clau.se (scheduled Nov. 15 days) 


i 
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1 year + 15 days 

Mobil timo sulMletails 

1-1/4 P & P 1 1/4 steain ship service” 

DeSah'o relayed Gerrnano’s offer to II.T. at al)Out 4 PM 
on March 17, 1971; II.T. made several counter offers oral¬ 
ly on the telephone, to DeSalvo, also “for reply 4:55 pm”, 
which w’ere relaye<l to Germano, who a^«epted .some and 
rejected some, and these, in turn, DeSalvo relayed to II.T. 
DeSalvo’s notes, made at the time of the telephone calls, 
reflect what the offers and countf*r offers were. The items 
which were iKunj? nej'otiated were charterhire, which H.T. 
proposed at $5.50 (Genuano at $5.75); terms of the char¬ 
ter, 1 year plus or minus 30 days (G<‘rmano, 1 year, 15 
days); and overtime and jxdties $.500 (Germano, $750). 
H.T. also propose<l that the Mobiltime fonn charter would 
exclude para^raidis !>, 12(a)II, 12(b)II and 12(b)III, and 
that a suitable drydock clause 1 h* worked out with suffi¬ 
cient a<lvance notice. l)(*Salvo’s notes also reflect that the 
charterer was to be Hellenic, which H.T. had described 
to D('Salvo as a subsidiary of National. H.T. at the time 
also inquired into the pumpinf? cn.pacity of the vessel; 
proposed a review of performanc.e everx' six months; an 1 
inquired into the nature of the last two cargoes. All tliis 
took place at about 4 PM on March 17, 1971. H.T.’s coun¬ 
ter offers were accepted by Gennano with the exception 
of charterhire, which Germano quoted at $5.55 and $750 
for petties to which H.T. countered with $5..55 hire and 
$500 for petties; Gennano came back with $5.50 charter- 
hire and $750 for petties. At about 4:45 p.m., Di'Salvo 
transmitted this offer to II.T., who .said in words to the 
effect “You are confirmed.” 

Duriiif' these conversations DeSalvo had informed H.T. 
that Germano n‘(iuired a guarantee to which H.T. replied 
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that “appropriate priarantees” woiil<l be piven and that 
Hellenic was a sulisidiary of National. Followinj? the 
conversations that same afternoon DeSalvo, throuf^h Poten 
and Partners, sent telexes to both parties confirming the 
fixture of the Oswego Reliance as follows: The telexes 
were identical except for the addressee and the statement 
of the commissions payable by Interocean to Poten and 
Partners. 

“THEOTRAN NY for BETHI.EHEM NYC) 

POTEN AND PARTNERS INC. MAR 17 1971 
ATTEN: 

MR. H. THEODORACOPULOS (or MR. TONY GER- 
MANO) 

CONFIRM HAVING FIXED FOR YOUR ACCOUNT 
TODAY AS FOLLOWS: 

OWNER: INTEROCEAN SHIPPING COMPANY 
CHARTERER: HELLENIC INTERN..\TIONAL SHIP¬ 
PING S.A. OF PANAMA SUBSIDIARY OF NA¬ 
TIONAL SHIPPING .\ND 'fttADING WITH APPRO¬ 
PRIATE LETTEIt OF GUARANTEE 
‘OSWEGO RELIANCE’ 

49,283DWT 39 FT 5/8 INCHES DRAFT CUBIC 98 
PERCENT 1,968,842 
3 PUMPS 1300 TWPH EACH 
16.5 KNOTS ON 100 BUNKER C PER DAY 
DELIVERY/REDELIVERY PG EXCLUDING FAO 
AND ABADAN LAYCAN MARCH 31/APRIL 15 1971 
ETA APRIL 1 1971 CRUDE AND/OR DPP MAX 3 
GRADES WITHIN NATURAL SEGREGATIONS 
MAINTAINING HEATING 135 DEG F 
COILED WING TANKS ONLY 
TRADING WORLDWIDE WITHIN 1 WI. EXCLUD¬ 
ING COMMUNLST COMMUNIST CONTROLLED 
CHINA, NORTH VIETNAM, NOR KOREA, CUBA 
PERIOD ONE YEAR PLUS OR MINUS 30 DAYS 
MOBILTIME EXCLUDING CLAUSES 9, 12AII, 12BII, 
12BHI 
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“SUITABLE DRYDOCK CLAUSE TO BE WORKED 
OUT FOR NOVEMBER DRYDOCKING ABOUT 15 
DAYS WITH PROPER NOTICE 

PERFORMANCE REVIEW EVERY SIX MONTHS 
OVERTIME AND PETTIES $750. PER MONTH 
RATE 5.60 PER DWT PER MO PAYABLE U S 
DOLLARS IN NEW YORK 

THANK YOU FOR THE OPPORTUNITY TO CON¬ 
CLUDE THIS BUSINESS 

THEOTRAN NY” (or BETHLEHEM N.Y. plus Com¬ 
missions) 

The telex to Theotran was rewnved in the office of Na- 
TioNAi. at 5:30 P.M. and studied by II.T. and Spears. On 
the trial, both testified that they understood it. H.T. also 
testified that he understood the word “fixed” to mean the 
conclusion of a negotiation; neither H.T. nor Sp<‘ars called 
or telexed Poti'n & Partners back, coinnienting on or cor¬ 
recting the fixture telex. 

On the following day, DeSalvo and Oermano drew up a 
working copy of the charU'rparty and language for a dry¬ 
docking clause; DeSalvo sent this copy of the charterparty 
to Intkhocean and National on March IB; on March 18 
or 19, DeSalvo imiuired of H.T. if he want(*«l to offer the 
Oswego Reliance for sulK'harter, to which H.T. replied 
that he did for a single voyage at a certain rat<‘ to Chev¬ 
ron. DeSalvo was informed tliat Chevron would not con¬ 
sider the Oswego Reliance unless she had Tovalop insur¬ 
ance*, which Retlilehem Shipping did not have at the time.* 
DeSalvo inquired of Germano if he would apjiroach the 


* Tanker Owners Voluntaiy .Agreement concerning liability for 
oil pollution. 
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owners about entering the tanker into Tovalop. Germano 
told DeSalvo that this would require the entry of the en¬ 
tire fleet of Bethlehem iii Tovalop; that, since it was Fri¬ 
day, it was too late to contact their insurers in London; 
and that he could have no answers from his principals 
until Monday, March 22. All of the.se nep;otiations were 
had with the knowledp;e of H.T., who had been the one 
to request of Germano, throup;h DeSalvo, to prov’ide such 
coverage for the Oswkoo Reijancf.. This was the first time 
that this insurance had lK*en discussed or even mentione<l. 
It formed no part of the Mobiltime F’orm C'harter since 
this insurance did not come into effect until 1!)G9 and the 
Mobiltime Form was printed in Ififi?. The Mobiltime Form 
was suprpfested by DeSalvo who, from his experience in 
fixinp ships with II.T., knew that Il.T. was familiar with 
it. The Mobiltime h’orm contained the arbitration clause, 
the words “.sub-details” (i.e., subject to details in the 
telex), which DeSalvo testified meant in the industry “fill¬ 
ing in the blanks”, to supply the details of completing 
the charterparty form, e.g., the de.scription of vessel, her 
fuel oil content, her 8p<“ed, RPMs, the in.suranc(? valuation, 
in short, to fit the form to what had Ix-en orally agreed 
on so that “.suh details” could van- from charter to char¬ 
ter depending on wliat detjiils the parties had left to lx* 
filled in after agreernimt. DeSalvo testified quite clearly 
that, while the “details” might vary, “sub details” cer¬ 
tainly did not nu'an subject to r(‘viewing the whole nego¬ 
tiation again. 

On March 23, Bethlehem Steel, Iseause of the request of 
ir.T. to obtain Tovalop for the Osweoo Rkf.iance, entered 
its entire fleet into Tovalop, according to the recpiirernents 
of that insurer, and so notified DeSalvo, who informed 
n.T. of this, stating that it would be at charterer’s ex- 
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penso. II.T. did not aj^ree to this and “stood fast” on its 
ixong at OMTier’s expcnso. 

On or about Marcli 18 or 10, (Jemiano sugf^osted word¬ 
ing lor the dr\dook chuise, whieli the fixture letter had left 
op(*n for discussion, and DeSah-o inserted it into the copy 
of the charterparty. At that time, De8alvo had asked 
II.T, to suggest some ac(*eptable language, but he never 
did. A copy of the charterparty containing the following 
language was sent to both parties on March 19 and re¬ 
ceived by them at the latest on March 22: 

“11(b). Vessel requires drj-dock November 1971. It 
is the inb-ntion of the owners to drydock tlie vessel 
in Portugal, Spain or Japan and charter guaran¬ 
tees to plac<‘ the vessel in position to drydock in 
any one of tliese countries.” 

As they hail agreed in the fixture letter and as II.T. had 
reque.sted Paragraph 12(a)il and (b)Il and Paragraph 9 
had been deleted. Paragraph 12(b)III recited the agreed- 
on $750 for pidties; delivery was fixinl at a Persian Gulf 
Port excluding h’ao and Abadan at owner’s option; clause 
23 which provided that owner would jirovide Protection 
and Indemnity Insurance (P & I) at its own expense, had 
lieen stricken; trading was limited to non-Commiinist con¬ 
trolled countries (Paragraph 3b). 

Upon receipt of the cliarterparty on March 22, II.T. 
called DeSalvo and askeil him to modify two clause's; to 
broaden deliver}- range to the Re<l Sea, which was agreed 
to by owner; and to permit trailing with C’ommiinist China, 
which cuuld not and was not agreed to by owner liecausc* 
the crew of the vessi*! was Nationalist CJiina. II.T. made 
no comment about the language of tlie dry docking clause. 
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About noon of March 23, 1971, II.T, went on vacation. 
During that aftenioon, Spears told DeSalvo that tlie dry¬ 
docking language was not acceptable because he was un¬ 
willing to guarantee tlie potition of the vessel in No¬ 
vember. Although DeSalvo risked him for language that 
he could pass on to tlie owners, it was not until 5:15 P.M. 
that Spears called DeSalvo with proposed language for 
the dry docking clause as follows: 

“Vessel requires diydocking about November, 1971, 
charterers will do all possible to position the vessel 
for discharge in the UKC MED or Far East area 
so that diydocking can be accomplished between 
October 15 and December 15, 1971.” 

In Spears’ own words, this was language the charterer 
thought it “could live with” and he asked DeSalvo to 
transmit it to (lermano. This was the exact language 
which appeared on DeSalvo’s contemporaneous notes. 

At 9 A.M. on March 24, Spears called DeSalvo and 
asked him if he had conveyed the proposed diydocking 
clause to Germano. When DeSalvo said he had not be¬ 
cause he had receivinl it after business hours, Spears told 
him not to pass it on. 

Later that morning, DeSalvo called Spears and in- 
fonned him that the owner ha»l entered its fleet in Tov- 
alop and that the cost of such coverage for the Oswego 
Reliance would be at the owner’s expense as insisted 
upon by If.T.; and that it agreed to the language of char¬ 
terer’s drydocking clause. 

About 11 A.M. of the same morning, Spears telexed 
DeSalvo repudiating the charter “due to the absence of 
meeting of the minds of the jiarties regarding all details 
necessary to a complet'd charter agreement.” 











< 
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Lator the same day, Poton & Partners sent a telex to 
charterers (luoting a message from tlie owners to the ef¬ 
fect that they were holding the charterer to the charter 
and tliat they considered tlie Oswego Reuance chartered, 
as follows: 

“IX RESPOXSF. no YOUR TELEX OF MARCH 24, 
PLEASE ADVISE CHARTERERS THAT WE COX- 
SIDER THE OSWEGO RELIAXCE CHARTERED 
TO THEM AXD SHALL HOLD THEM LIABLE 
FOR AXY DAMAGES THAT MAY RESULT FROM 
A BREACH OF THIS CHARTER. WE DISAGREE 
THAT THERE WAS XO MEETIXG OF THE 
MIXDS RATHER AS IX XORMAL PRACTICE WE 
WERE ATTEMPTIXG TO ARRIVE AT MUTU¬ 
ALLY SATISFACTORY LAXGUAGE FOR TWO 
RELATIVELY MIXOR POIXTS. AS YOU KXOW 
THE ITEM WHICH CAUSED THE MOST DELAY 
WAS TOVALOP. TOVALOP WAS SUBJECT THAT 
CAME UP A DAY OR TWO AFTER THE FIX¬ 
TURE. THIS FIXTURE AS IXDICATED IX YOUR 
TELEX COXFIRMATIOX OF MARCH 17 WAS 
FIXED OX THE BASIS OF MOBII.TIME WHICH 
MAKES XO MEXTIOX OF TOVALOP. AFTER 
YOU ADVISED THAT CHARTERERS WOULD 
HAVE DIFFICULTY WITHOUT TOVALOP, WE, 
IN THE SPIRIT OF COOPERATIOX—REGIS¬ 
TERED THE OSWEGO RELIANCE AND THE BAL¬ 
ANCE OF OUR ORE/OIL FITET IX TOVALOP 
FOR A PERIOD OF FIVE YEARS. WE ASSUMED 
THAT THE CHARTERER WOULD AT LEAST 
BEAR THE ONE YEAR TOVALOP COST OF THE 
OSWEGO RELIAXCE. AT XO TIME WAS ANY 
LIMITATION PUT ON OUR EXCHANGES AND 
WE BELIEVE DISCUSSIONS PROCEEDED BET¬ 
TER THAN NORMALLY FOR A CHARTER OF 
THIS DUIUVTION. 
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“IN ACCORDANCE WITH OUR VERBAL ADVICE 
PLEASE PREPARE THE CHARTER FOR OUR SIG¬ 
NATURE IMMEDIATELY. AS WE ADVISED VER¬ 
BALLY, YOU MAY ADD TO THE MOBILTIME 
DRYDOCKING CLAUSE THE ADDITION PRO¬ 
POSED BY CHARTI:RER on march 22 AND WE 
AGREE TO PAY CO.ST OF TOVALOP. FURTHER, 
YOU MAY ADD THE RED SEA AS A DELIVERY 
RANGE AS PER CHARTERERS EXPRESSED DE¬ 
SIRE ON MARCH 23 AND OUR AGREEMENT ON 
THAT DATE. THE OSWEGO RELIANCE IS DUE 
IN THE RED SEA AND/OR THE PERSIAN GIT.F 
ON APRIL 1. PI.EASE IMPRESS UPON THE 
CHARTERER THAT WE SHALL PURSUE THIS 
MATTER VIGOROUSLY AND TO A CONCLUSION 
AND DO ANY AND ALL THINGS NECESSARY TO 
PROTECT OUR INTEREST. 

“INTEROCEAN SHIPPING COMPANY” 


On Marcli 25, 1B71, National replied by Telex: 

“WE HAVE PASSED ON THE CONTENTS OF IN¬ 
TEROCEANS MESSAGE OF MARCH 24, 1971 TO 
OUR PRINCIPALS AND HAVE BEEN INSTRUCT¬ 
ED TO REPLY AS FOLLOWS: 

INTEROCEANS .STATEMENTS ARE CLEARLY 
SELF SERVING, CONTRADICTORY TO THE CON¬ 
CLUSIONS WHICH THEY PURPORT TO E.STAB- 
LLSH AND CERTAINLY NOT CONSLSTENT WITH 
ELEMENTARY PRINCIPALS OF CONTRACT LAW. 
INTEROCEAN ADMITS THAT THERE REMAIN 
POINTS WHICH WERE NOT AGREED UPON BY 
THE PARTIES. HELLENIC INTERNATIONAL 
DID NOT CONSIDER THESE POINTS MINOR. 
HELLENIC INTERNATIONAL CONSIDERED 
THESE OLIT.STANDING POINTS AS INTIiGRAL 
PARTS OF A PROPOSED AGREEMENT TO 
WHICH BOTH PARTIES MUST MUTUALLY 


! 




49a 


Opinion of lion. Syh'ester J. liyan, U.S.D.J. 
dated February 28 , 1974 

AGREE IN ORDER TO HAVE A CONTRACT. THE 
SUBSEQUENT AITEMPTS OF INTEROCEAN TO 
REVIVE THE NEGOTIATIONS BY OFFERING BE¬ 
LATED UNILATERAL AGREEMENT TO CERTAIN 
OF THE OUTSTANDING POINTS CERTAINLY 
ARE NOT CONTRACTUALLY EFFECTIVIC HEL¬ 
LENIC INTERNATIONAL RESPECTFULLY BUT 
VERY STRENUOUSLY REITERATES THAT 
THERE WAS NO MUTUAL MEETING OF THE 
MINDS ON ALL THE TERMS OF THE PROPOSED 
AGREEMENT, CONSEQUENTLY THERE IS NO 
CONTRACT. HELLENIC INTERNATIONAL AS¬ 
SURES INTEROCEAN AND IMPRESSES UPON 
INTEROCEAN THAT IT IS COMMITTED AND IS 
READY, WILLING AND ABLE TO MOUNT A VIG¬ 
OROUS DEFENSE TO PROTECT ITS PROPER IN¬ 
TERESTS. 

NATIONAL SHIPPING AND TRADING CORP. 

AS AGENT FOR HELLENIC INTERNATIONAL.” 

A copy of this telex was sent by it to counsel. 

On March 24, 1971 Poten & Partners sent the charter- 
party form to the owners who executed it—but charterer 
refused to do so. 

The fonnal charterparty form differed from the work¬ 
ing copy in the three resj)ects which ha<l been the sub¬ 
ject of the post fixture requests by Il.T.: 

1. To I’aragraph 3(a) had been added that deliv¬ 
ery could be “or lied Sea at Charterer’s option 
provided no extra deviation involved.” 

2. Paragraph 11(b) had been added “vessel re- 
<iuires drydrx-king 4th quarter 1971 for approxi¬ 
mately 15 days. Charterers will give owmers as 
much advance notice as possible so as to posi- 
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tion vessol in order to coordinate drj'docking 
this period.” 

3. A new Paragrai)h 38 Iiad been added; “It is 
Iiereby agreed that the owTier will register with 
Tankers Owners Voluntar>' Agreement concern¬ 
ing liability for Oil Pollution (Tovalop) wnth 
all costs pertaining to such to be for Owners 
account.” 

This was the charterparty which charterer n fused to 
sign. 

Between the date of the fixture and March 24, the 
tanker market fell drastically from $5.00 to $3.00 per ton. 
The fixture de.scribed as “consummated” of the Oswkoo 
Hkliance had been publishe<l in two shipping publica¬ 
tions listing vessels for the trade; this information had 
not been published at owmer’s request. One publication 
was dated March 13, lOTl /Marcli 20, 1071 the other, 
March 12, 1071/March 10, 1071. Respondent did not ex¬ 
plain how the information of the fixture came to be re¬ 
ported. 

It is clear that, if the fixture letter contained all the 
necessary elements on which the j)arties had agreed and 
if OeSalvo, who signed it, had authority on behalf of both 
parties, a binding contract came into effect at that time 
and it was not necessary that the parties execute a for¬ 
mal charterparty to be bound to all its terms including 
arbitration. Kuhikundis Shipping Co, v. Amtorg Trad¬ 
ing Corp., 12fi F. 2d 078 (C.A. 2, 1042); Fisser v. Inter¬ 
national Bank, 282 F. 2d 231 (C.A. 2, lOGO). 

DeSalvo wa.s an indei)endent broker, who had done 
business for many years witli H.T. and who, although he 
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stood to earn a pood commission from the owner, was 
not employed by it. His testimony, wliich was consistent 
and ])erfectly cr(*dible, was sajiported l»y his conUnnpo- 
raneous notes, as well as by a sworn statement wliicli 
had b('en taken of him by counsel for owners on April 
G, 1!)71 when events were fresh in his mind. 1 find his 
t<!Stimony that he had been authorized by both ])arties 
to close tlie deal through the fi.xture letter, after negotia¬ 
tions on all major points had been concluded, substan¬ 
tiated by the evidence and the custom and practice of 
the shipping business. 

DeSab’o’s authority to deal on behalf of charterers 
as well as owners was established from the language of 
the fi.xture letter sent to each “for your account”; from 
the numerous offers and counter offers transmittwl 
through him to each, including the atbunpted repudia¬ 
tion; from his j)ast business association with Il.T. when 
he had “fixed” ships for National or Hkli.kxic; from the 
request of H.T., “bring me a firm offer”, as well as from 
his statement, “You are confirmed”. I also find it estab¬ 
lished by the custom of the trade. 

An integral i)art of the negotiations for the fixture was 
the letter of guarantee to secure performance of the 
charter by Hkij.knic, a charterer with whom Tnterocean 
had had no prior dealings. This was a pnnlent condi¬ 
tion in light of sulKsequent events. No limit was placed 
on DeSalvo’s authority in this respect; in fact, lie ex¬ 
pressly stated in the fixture letter that this was part of 
the agreement to which H.T. had not only made no objeC/- 
tion but had answered that an appropriate guarantee 
would be given. This is admitted by Hespondent. De- 
Salvo had, in the past on a jirevious fixture acting for 
this charterer, jirocured a guarantee of Heu.enic’s per¬ 
formance. 
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The commitment to supply the guarantee was but one 
of the details of the fixture, not unusual in the shipping 
business. DeSalvo had actual as well as apj)arent au¬ 
thority to bind the chart<“rer to it. Christman v. Maris- 
tella Compania Naviera, 349 F. Supj). 84r), 851; aff’d 4fi8 
F. 2d 620 (1972); Restatement of the Law of Ayency, 
2nd Series, Sec. 34; Carver, Carriage by Sea, 12th Ed., 
Vol. 1, Sec. 335. 

T also find that it w.is the understanding of the par¬ 
ties, through DeSalvo and Il.T., that National would 
give tlie guarantee on behalf of IIeixenic and so bind 
itself to the charterparty.® It is tnie that the fixture 
letter did not specifically state that tlie guarantee would 
be given by National, but the te.stLmony is clear that 
this was the only guarantor which the parties hail in 
mind. Tlie fixture letter did read: “Charterer: Hellenic 
International Shipping S.A. or Panama, Subsidiary of 
National Shipping and Trading. With Ajipropriate Let¬ 
ter of Guarantee.” DeSalvo’s notes stated that Hellenic 
was a subsidiary of National. It is uncontradicted that 
H.T. (who was National) agreed to give an appropriate 
guarantee. The testimony and the rword disclose tliat 
DeSalvo, who hail known H.T. for many years, consid- 
eri'd him to be Natio.val as he was the “owner” and its 
principal stockholder. lI.T.’s father was the principal 
stockholder of Heuj-;nic. Heixenic had no office here, 

* The guarantee was not recited in the charterparty because it 
was no part of it; the guarantee of performance was really a sep¬ 
arate agreement. Discussion on this point is limited to whether 
National should be a party to this suit as surety of the charter- 
party made by Hellenic, one of the issues raised by the Court of 
Ap[)eals. But see Dover SS Co. v. Summit Industrial Corp., 148 
F. Supp. 206, holding this to be a question for the arbitrator. 
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hut all business and correspondence went through Na- 
tioxal’s oflices and 11.1’. wa.s IIkllknic’s attorney in fact. 
Altliou^h National ilenies tliat it was the parent of 
JIkllknic, the lixture letter, DeSalvo’s notes, and his 
sworn statement all describe this relationsliip. H.T., upon 
receipt of tlie fixture letter, did not corrwt this state¬ 
ment and, in fact, DeSalvo’s notes evitlence that this in¬ 
formation was supjilied to him by II.T. Il.T. te.stitied: 

“T . . . probably di<l tell Mr. DeSalvo that the char- 
t<‘rer w'ould be either National Shipping or Hellenic 
International”. 

“I told him the charterer wouhl Ik* National Ship¬ 
ping, implying that we would have authority by an¬ 
other subsidiarj’ company to do so, or Hellenic In¬ 
ternational.” 

The Court: “Hut you didn’t say anything about 
another subsidiarj', did you?” 

The Witness: “Not to my recollection . . . .” 

Spears testified, on cross-examination: 

“A. It was my understanding that Hethhdiern Steel 
or the owners, I should say, wanteil a guarantee of 
National Shipping & Trading C’orporation.” 

The form of guarantee, which DeSalvo prepared but 
which was never sent by him to H.T. lx‘cau.se, as he testi¬ 
fied, it could await the execution of the charter, was simi¬ 
lar to one tliat had Is'cn used on a prior charterparty ^ 
obtained by DeSalvo for Hkllksic, executed by John The- 
odoracopulos on Isdialf of Hkli.kxic, and attaidied to a 
tetter agreement on letterhead of both Hkli.knis and Na¬ 
tional, signed by H.T. as attorney in fact for Hki.lkxic, 
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who liad also sip^nofl that prior ehartcrparty on bohalf of 

IlEnLENIC. 

The letter guarantee prepared by DeSalvo was for exe¬ 
cution by “Harry Theodoraeopulos, National Shipjnng & 
Trading Co.” 

T find that Xatioxai. was t« be the surety for the per¬ 
formance of IIei.i.exic and thus liable as a respondent for 
the non -p<.*rformance of IIeij.exic; this, irrespective of 
the role it may have played as agent for Heelexic in 
negotiating the charterparty. It was in the business of 
negotiating for its subsidiaries. 

T also find that the fixture note repre.sented this under¬ 
standing by the parties ami that it was sufficient to bind 
Natioxai, to a guarantee through its agent, DeSalvo, even 
though the formal guarantej* was never executed. 

(’ertainly in the modern business world and particularly 
in the shipping business where speed of negotiations is of 
the e.ssence {her(* the Oswego Hei.iaxce w’as to be de¬ 
livered on .\pril 1), telecommunications and particularly 
telexes (u.sed .so regularly in the shii)ping world) are a 
sufficient “note or memorandum in writing to answer for 
the default of another.” Christman v. Maristella Cam¬ 
pania Xaviera, .supra; Sec. .5-701, General Obligations 
Law; Trevor v. Wood, .3(5 N.Y. 307 (1867). 

“Telegrams and teletype rnes.sages, too, are sufficient,” 
.says Professor Williston in his Treati.se on ('ontrac.t.s, 3rd 
Kd., Sec. 46S. The California Court, applying a statute of 
frauds similar to the New York statute took judicial notice 
of the extensive us<‘ of teletype- machines Ixdng used among 
business brokers and found that such a message .satisfied 
the required w^riting. Joseph Denunzio Fruit Co. v. CranrC, 


V 

i 

I 
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79 F. 8upp. 117 (S.I)., Cal., 1948), 188 F. 2<1 5G9 (9th 
Cir., 1949) cert. den. .342 U.S. 820. 

I find that tlip toh’.'c whifli contained the clau.se retjuir- 
ing the f'uarantee was the contract between the parties; T 
find that DeSalvo had authority to act for both; and, since 
DeSalvo si^^neil the telex, T conclude that the fniarantee 
was in writing sif,Tn!d by the af'cnt of the party to be 
charged, Xationai.. 

The fact that the fixture letter had left the drxdocking 
clause to be worked out does not mean that the parties 
had not reached a meeting of tin* minds on this charter. 

The testimony of both .sides on this point makes it clear 
that both considered this a jioint subject to accejitable solu¬ 
tion at the proper time, fn fact, it was o^^■ner.s who wanted 
to reach a firm decision on the detail of the drydocking 
and who suggesteil the language which was eventually 
negotiated, and not IIku.kn'ic. It was not until after the 
princijial negotiator, II.l'., ha<l gom* on vacation and not 
until the close of business on March 23 that Spears com¬ 
municated to DeSalvo language he thought they “could live 
with”. The language suggested by Gerrnano was in the 
working copy of the charter])arly form sent both parties, 
which was received by Il.T. on March 22; and, although he 
requested two ciianges, he made no comment about the 
drydocking clause and never suggested any modification 
of it. 

1’he testimony of D(“.Saivo was that, in his experience, 
this was a ciau.se, the iletails of which could b(‘ and often 
were worked out in the future by the jiarties; and that the 
essential facts, such as duration of drydocking and tlie 
ajiproximate date, which were important to the tnuling 
range, of the vessel had been agreed uihui. Petitioner’s 
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exports, both highly qualified men in the shipping; and 
brokerage business, testified that any deviation in getting 
tlie ship to drN’dock was at OA\Tier’s expense; in fact, the 
charterparty so provided liere in Paragraph 11(a); that 
it was not unusual to leave that clause to Ik? worked out 
at a later time, depending on where the vessel might find 
herself; and tliat the clause proposed by owners—Europe 
or Japan—would not seriously affect tlu? trading range of 
the OswKoo Rkliaxc’e since both of these countries were 
on the route usually j»li(‘d by oil tankers which traveled 
Persia Ciulf-Euroj)e or Persia tiulf-.Jaj)an. Tt was also 
their testimony that they had never known of a charter- 
party to fall apart over dr>-docking. and that the charterer 
can arrange' his voyage to his profit so tliat, at about the 
time the vessel must 1 k' in drydock, it is carrying cargo 
en route. 

The te'stimony of Repondent’s expe-rt was to the .same 
effect: that the' “custom under the clause would have Ix'en 
for the charterers and owners to di.scuss some time before 
November the probable place of drydocking for the char¬ 
terer to give the owner an idea as to the intended trades 
so that they would know about where the vessel would b<? 
in November.” 

II.T.’s te.stimony was that drydocking is worked out 
“after you know where the ship is going to be about that 
time”, “the place, the exact date is negotiated after the 
employment of the ship is knowm.” It appi'ars from the 
testimony that II.T. preferred not to work out a dry-flock¬ 
ing clause at that time because he testifif'd he could not 
scheflule his ship to Ik* in a certain place eight months 
hence. Since the choice was his and sincf? the cost was 
owner’s, he was in no hurry to make (h'finite arrange¬ 
ments for drydocking. He also admitted that “sul>-details” 
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was a common expression in fixtures, and that DeSalvo, 
on the telephone on March 17 prior to pre})arinf!: the fix¬ 
ture, liad read to liim the details of the vessel, etc., as 
noted in DeSalvo’s contemporaneous notes. 

Neither Spears nor 11.T. had any handwritten notes or 
diar\' entries relatinj; to the numerous communications and 
telephone calls with DeSalvo on this and other business 
which totalled about .oOO calls a year. In fact, II.T. testi¬ 
fied that he had made notes about the Oswkoo Rkliaxce 
in a book which contained notes about numerous other 
matters but that he had thrown them out even though 
the matter had l)een referred by him to coun.sel as early 
as March 24. II.T. testified that the word “fixed” in De¬ 
Salvo’s telex meant to him the “conclusion of a nep^otia- 
tion”. Spears found the clause relatirif? to drxdockinf' 
“clear”, in fact everjihinp: clear except the de.scription of 
Heleenic as subsidiary'; but made no comment to DeSalvo 
about this confusion. 

I conclude that the drydockinp clause was firmly app'Pf'd 
on by the fixture*; that it was to the owner’s interest to 
settle it at the time; that, as far as respondent was con¬ 
cerned, he was perfectly content to leave the details to lx* 
worked out at a later time depe'ndinj' on where the vessel 
was; that tliis was performance which was not to take 
place for eip;ht months but that the essential terms of the 
performance had been agreed upon leaving for the future 
only more precise terms. 

In V'Soske v. Harwich, 404 F. 2d 49.') (C.A. 2, 1968), 
cert. den. 894 TJ.S. 921 (1969), the Court held that a con- 
trjict for the sale of a business was not defeated lx*cause 
the parties had not agreed on the valuation of the net 
worth of the business to be sold, because the term had an 
established meaning and could be worked out by the par¬ 
ties. 
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“If Ihp contract cannot bo porformod without settlo- 
mont of the un(lotemiin«‘d point, each party will be 
bound to afrroe to a reasonable determination of the 
unsettled point in order that the main promise may 
be enforced.” Williston on Contracts, .3rd Ed., Sec. 
48, p. 157. 

So Ion," as the undecided matt(“r is not so essential as 
to frustrate the purjio.se of the charter, the charter will 
be enforceable. AaJnt v. States Marine Corp., 181 F. 2d 
383. 

The question of insurance never came up between the 
parties until charterer attempted to sub-charter the vessel, 
an act entirely inconsistent with its claim that it never 
had a charter on the Oswkoo Rki.iaxck. The evidence re¬ 
lating to (Mau.se 23. wiiich had Ix'en deleted from the 
Mobiltime Form charter in the workiii" copy as well as in 
the orip^inal, w’as that P & T was totally unnecessary in 
view' of the fact that Bethlehem Steel was a ^elf-insurer 
in a more than adequate amount to protect charterer. The 
deletion of ('lause 23 was never discussed by the parties; 
they both knew' it was not applicable. Certainly had the 
charb'rer not known that insurance w'as i)rovided by 
Bethlehem Steel, it would have raised that important point 
imrnediatf'ly upon receipt of the coi)y of the charterparty, 
when it saw' that Clause 23 ha<l Is-en deleted. The conclu¬ 
sion is inpscai)able that Heu.kxic and Natioxai. l)oth knew 
the facts about the insurance carried by Betldebem Steel. 
That it had a fjood reputation for solvency and financial 
responsibility, was conceded by Respondent’s expert. 

Tovaloj) was a dilTerent matter. It was not the usual 
P & I insurance and w'ould never have been discussed 
but for the fact that .Vatioxai. or IIkuj'Ixic could not sub- 
charU'r tlie Oswego Reliaxce without having Tovalop. 
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At no time durinf? the conversation with DeSalvo from 
lunchtime on tlirough that afternoon of Marcli 17, when 
offers and count(?r offers on matters were goinj? hack 
and forth tlirougli DeSalvo, through the time that De- 
Salvo sent the fixture, an<l the following day, March 19, 
was Tovaloj) or any insuranc<‘ ever mentioned. It was 
only when ll.'^f. authorized DeSalvo to suheharter tlie 
OswKGO Hklianck for IIki-lknic that, for the first time, 
he re(jU(>ste(l DeSalvo to seek Tovalop from the owners. 

It was not a condition j)rec<*<lent, nor even a condition 
suhseipient, that JIki.lknic he ahh^ to suheharter the 
OswKGO ItKi.iAXCE. DcSalvo testififnl, and this Court 
agrees, that, even if Bethlehem Steel had refused to ob¬ 
tain Tovalop, he considered that th(‘re was a charter on 
the Oswego Kei.iance. The fact that IIei.eenk; could not 
profit from a suheharter at that time was of no concern 
to owners. When owners jirociired Tovaloji and even 
went so far as to agree to j»ay for it, they were doing 
more than the charter r(‘(Hiired, obviously in the interests 
of good will which meant goo<l business and undoubtedly 
also because DeSalvo had intimated that, without Tov¬ 
alop, 1IE1J.ENIC would not perform the charter. The sub- 
charter to Chevron, which 11.1’. authorized DeSalvo to 
offer on March IS or 19, coupled with the insistence tliat 
owners jirociire Tovalop, is evidence that Heeucnic con¬ 
sidered itself bound und<‘r the charter and wanted to 
profit from it by the subcharter. Beech Aircraft Corp. v. 
Flexible Tubiny, 270 F. Siipp. 548. Spears testified “we 
had to conclude the sub-charter.” Both experts for Be- 
spomlent testified that it was not goo<l jiractice to sub¬ 
charter a vessel until you have a charter; that it was 
like selling stock which one does not own. Bethleliem 
Steel would probably not have re'quested Tovalop cover- 
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ago with such urgency and on such short notice unless it 
considered to liave cJiartered tlie Oswego Relian’ce. It 
was not only the Oswego Reliance that it covered, but 
its entire fleet under tlie jirovisions of Tovalop. 

The fact that it did add Clause 35 to the charterparty, 
which was an adilition of substance, was had to save a 
business deal; was done at the insistence of the charterer; 
and may not be turned around now to attack the fixture 
for vagueness. 

Parties to a contract are always free to make changes 
or endeavor to make things more comforuable or profit- 
al)le for each other, without risking attack on the contract 
as a contract. 1 Coiuu.v on Contuacts, Sec. 85, 1J)3G Ed.; 
1 \Vii.i.isTON ON Contuacts, Sec. 71) (11)57 Ed.). 

The fixture letter containeil all the essential ti'rms of 
th(* contract which ha«l been orally agreed on. It is bind¬ 
ing on all parties. It incorjiorated the Mobiltime Form 
charter, which contained the arbitration clause which is 
binding on all the jiarties. Knlukundis Shipping Co. v. 
Amtorg Trading Corp., supra; Dover Steamship Co. v. 
Summit Industrial Corp., supra. 

The petition to compel arbitration is granted; and the 
parties are directed to forthwith settle an order desig¬ 
nating arbitrators. 

l)at(*<l: Xew York, New York 
February 28, 1974. 

Syia’e.steh J. Ryan, 
United States District Judge. 
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Petitioner’s Exhibit 3 

(’’Fixture” Telex Sent to Bethlehem on 
March 17 , 1971) 


[Photostat] 


(Opposite) 





tdirv 




I 


<pjl -t- 


fyk- 

. For IP. 


DETHUF.HKM NYC 




POTEN AND PAHTNERS INC MAR 
ATTEN: MR. TONY GEHMANO 


R 17 1971 . . 



CONFIRM HAVING FIXED FOR YOUR ACCOUNT TODAY Ab FOLLOWi,: 

, I • • ■ ■ ' • . , 

OWNER; INTEHOCEAN SHIPPING COMPANY ' ‘ , 

CHARTERER; HELLENIC TNTEHNAIIONAL SHIPPING S.A. Oh PANAMA. 
SUnSIDIAHY OK NATIONAL SHIPPiNG/AND TRADING WITH APPhOPRIAlE ' 
LETTER OF GUARANTEE. 

"OSWEGO RELIANCE" ' ’ .... 

A9,283 DWT 39 FT 5/8 INCHES DRAFT CUBIC 98 PERCENT 'l* 968.BAB 
3 PUMPS 1300 TWPH EACH ^ • 

16.5 KNOTS ON 100 ' BUNKER C PE^H DAY ' 

OFLIVEHY/REDELIVERY PG EXCLUDING KAO AND ABADAN . 

LAYCAN MARCH 31/APRIL 15 1971 ETA APRIL 1. 1971 • ' 

CRUDE AND/OR DPP MAX 3 GRADES WITHIN NATURAL SEGrtEGATiONS 
MAINIAINING HEATING 135 DEG F ' . 

COILED WING TANKS ONLY > '• i ' 

Tlt.ftDING WORLDWIDE WITHIN IWL EXCLUDING COMMUNIST COMMUNIST .’ 
CONTROLLED CHINA. NORTH VIETNAM. NOR KOREA CUBA 
PERIOD ONE year' PLUS OH MINUS 30 DAYS .. 

MOM [I.. TIME EXCLUDING CLAUSES 9. IBAII.IBBII 12BIU 


_slJl 1 AuLE DRYDOCK CLAUSE TO BE WORKED OUT FOR NOVEMbhR DRYDOCKING 
_APOUT 15 DAYS WITH, PROPER NOTICES ‘ . 


PF.RF'ORMANCE REVIEW EVERY SIX MONTHS 
OVERTIME AND PETTIES S7bO. PER MONTH 


RAIF. S5.60 PER DWT PER MO PAYABLE U S DOLLARi> IN EEW YoW ' ’ 

• J • • 

_THANK YOU FOR THE OPPORTUNITY TO CONCLUDE THIS BUSINESS 


CO'MMISSION OF. 1-1/A * PAYABLE TO POTEN AND PARTNERS INC 
.COMMISSION OF I-1/AX PAYABLE 10 STEAMSHIP SERVICE 


PETHLEHEM NYC 
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Petitioner’s Exhibit 4 
(DeSalvo’s Statement of April 6, 1971) 
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In the Matter of the 


^ V 

S.S. OSWEGO RELIAU'CE. dated : 

March 17, 1971 

-between- 

INTEROCEAN SHIPPING COMPANY and 
HELLENIC INTERNATIONAL SHIPPING, : 


STATEMENT of FRANCIS DeSALVO, taken at the 
offices of Poten & Partners, Inc., 711 Third Avenue. 

Nev? '^ork Vrirl” nn fho fifh rlaw nf Anr-^l 1Q71 

» •••• ... ...• -• ..I*.. 9 ....p 

before Larry Wasserman, a Shorthand Reporter and Mjtary 
Public of the State of New York. 



09C|uiro •roportin0 comp<anij, inc. 
Iter kolJ eo, c. r. r, 

150 

new qOT4i, n. q. 10038 
IjeekoKin 3-6388 
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A N C 

IS E. DeSALVO. called as a 


10 


witness, was examined and testified as follows: 


11 

EXAMINATION BY MR. KELLEY: 


12 


Q 

What Is your name, please? 







13 


9k 

n 

riocia I., ucjoivu. 


14 


Q 

What Is your address? 


15 


A 

Harmony Hill. Furnace Dock Road. Peesklll. 


16 

New 

York. 



17 


Q 

What Is your occupation? 

- 

18 


A 

Ship broker. 


19 


Q 

By whom are you employed? 


20 


A 

Poten & Partners. Inc. 

c 

21 


Q 

In what capacity are you so employed? 


22 


A 

>■ 

Ship broker. ! 


23 


Q 

Are you an officer -- | 


24 


A 

Yes. 1 


25 


Q 

Or employee? i 





1 
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2 

A 

Officer. 

3 

Q 

What Is your title? 

4 

A 

Vice president. 

5 

Q 

How many years have you been engaged In the 

6 

chartering of vessels as a broker or a principal? 

7 

A. 

About seven. 

8 

Q 

On March 17, 1971, did you contact Interocean 

9 

Shipping 

Company regarding the charter of a vessel? 

10 


Off the record. 

11 


(Discussion off the record.) 

12 

A 

Yes . 

13 

Q 

Il HUMiu uc ulitciwiac kituWr. tC jCm ZZ 

14 

Bethlehem 

Steel, Is that correct? 

15 

A 

That Is correct. 

16 

Q 

Could you tell u' what time of the day you 

17 

contacted 

Interocean? 

18 

A 

I think It was about 3:00, 3:30 In the 

19 

afternoon 

• 

20 

Q 

Do you know whom you spoke to? 

21 

A 

I spoke to Mr. Germano. 

22 

Q 

Mr. Anthony Germano? 

23 

A 

Yes . 

24 

Q 

Old you make Inquiry of Interocean through 

25 

Mr, Germano regarding the charter of a vessel? 
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( 


c 




2 A On behalf -- I'm going to have to spell this 

3 one out. Harry Theodoracopulos who Is the principal. 

« 

4 I would say. of National Shipping & Trading of New York 

5 which Hellenic International Shipping. S.A. is a sub- 

6 sidiary. 

7 Q • Now. Mr. Harry Theodoracopulos. you said, is 

8 a principal with the National Shipping -- 

9 A He is the owner. I don't know what his title 

10 is. He owns the company, to my understanding. 

11 Q At or about 3:00 or 3:30 P .M. on March 17th. 

12 did you speak to Mr. Theodoracopulos? 

13 A Theodoracopulos. yes. I did. He asked for 

14 a firm offer for the vessel-of a rate about which I 

15 had expressed to him that Interocean was willing to 

16 fix as Mr. Germano had advised me. 

17 Q In other words, Mr. DeSalvo. before you spoke 

18 to Mr. Germano following your first conversation with 

19 Mr. Theodoracopulos that day, you had been advised as to 

20 the rate Interocean was looking for for the S.S. OSWEGO 

21 RELIANCE and by rate. I mean the area that they were 

22 thinking about? • * 

23 A That's correct. 

24 Q When you had first learned about this area 

25 of the particular rate that they were thinking of prior 
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5 


to 3:00 or 3:30, you^ asked that with Mr. Theodoracopulos 
In mlnd? 

« •• 

A No. Just as a general vessel to work on the 

market. 

Q This Is. your custom? 

A. Within my capacity as a broker. 

Q This Is your custom, to get an Idea of the 
rate or a feeler on the market by speaking to various 
people from time to time and find out what areas they're 
looking for regarding rates? 

A That Is correct as far as the charter Is 
concerned. 

Q You had this knowledge and then Mr. 
Theodoracopulos contacted you? 

A That's correct. 

Q When did he first contact you about getting 
a vessel? 

A At lunch the day of the 17th. 

Q The day of the 17th. At this time, you had 
In mind and Mr. Theodoracopulos had In mind the S.S. 

OSWEGO RELIANCE? 

A No, he asked In general what vessels could be 
fixed at what was then the going market for one year and 
I said one that I knew that was there and that was this 
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c 




2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


vessel. Then, when he returned to his office nffer 

lunch, he called and said, “See If you can bring In a 

« 

firm offer." Then, It culminated In a phone call to 
Mr. Germano and getting the offer. 

Q Do you Itnow the relationship between national 
Shipping & Trading and Hellenic International Shipping 
Company? 

A It's my understanding that Hellenic Inter¬ 
national Is a wholly-owned subsidiary of National 
Shipping & Trading. 

MR. KELLEY; Off the record. 

(Discussion off the record.) 

Q Who gave you that understanding or led you 
to believe that? 

A Mr. Theodoracopulos and actually In dealings 
we have had on the same basis previously. 

Q I'm going to ask you about that luncheon that 
you had with Mr. Theodoracopulos on March 17th v/hore you 
discussed the possibility of getting the vessel. 

Off the record. 

(Discussion off the record.) 

Did you discuss anything more than the rate 
and vessel size? 

A Well, the general provision of delivery; what 
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7 . wc thought could happen to rates over the next year or 

3 so; v/hethor this was a reasonable business risk to take 

4 and to do It now or whether It should be done at a d1f> 

5 ferent period of time. 

6 Q lias there anything else that you can remember? 

7 A. No. 

8 Q All right. And, that afternoon, you received 

9 a call from Mr. Harry Theodoracopulos? 

10 A Right. 

11 Q Approximately what time? 

12 A I'd say this was around 3:00 o'clock or so. 

13 It was after our luncheon and he was asking tor a firm 

14 offer of the vessel, of the OSWEGO RELIANCE. 

15 Q Outside of that request that you take a firm 

16 offer on the OSWEGO RELIANCE, was there anything else 

17 discussed between you and Mr. Theodoracopulos In relation 
ifl to this proposed charter of this vessel? 

19 A Not during that phone conversation. Nothing 

20 more than had been discussed at lunch and In general. 

21 MR. KELLEY: Off the record. 

22 (Discussion off the record.) 

23 Q Following that phone call of Mr. Theodoracopulos 

24 at around 3:00 P.M. on the afternoon of March 17th, did 


25 you contact any other vessel owner? 
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2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 


A No. 

Q Old there come a time when you. In fact, fixed 
a vessel for Mi . fheodoracopulos or National Shlpplnq A 
Trading -- 

A That's -- 

Q_ -- as agent for Hellenic? 

A That's correct. 

Q When did you fix tills vessel? 

A I'd say It was around 4:45 or thcrcaboutr. on 
March 17th . 

Q The vessel you fixed was the S.S. OSWEGO 


KtLlANtt? 


14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A That's correct. After several phone calls 
back and forth of negotiations during the period from - 
say 3:30 to quarter to five. 

Q With whom did you fix this vessel? 

A Mr. Theodoracopulos . 

Q And who else? 

A Mr. Germane. 

MR. KELLEY: Off the record. 

(Discussion off che record.) 

Q I'm going back, now, Mr. DeSalvo, to your 
phone conversation, your first phone conversation that 
day at about 3:00 or 3*30 that day with Mr. Germane and 
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9 


2 I ask you what did you say, to the best of your recol- 

3 lection? 

4 A I asked hin for a firm offer for oneyear on 

5 the OSWEGO RELIANCE for the account of Theodoracopulos 

6 and National Shipping & Trading. His reply was that he 

7 could not offer the ship firm for a few moments but 

8 v/ould check to see when the vessel would be free and 

9 to get some background on National Shipping & Trading. 


10 

Q 

Subsequent to that phone conversation to ' 

11 

Mr. Germano, did he call you back? 

12 

A 

Yes, he 

did. About fifteen minutes to a half 

1 n 

ho"** SnmobihorA In tn^rp. 

14 

Q 

Approximately 4:00 P.M.? 

15 

A 

I would 

say that. He gave me a firm offer 

16 

for reply 

at 4:45. 

On the vessel OSWEGO RELIANCE as 

17 

foilows; 

:;49,28 - 

- 

18 

Q 

You are 

referring to your notes, Mr. DeSalvo? 

19 

A 

Yes, I 

am. 

20 

Q 

Fine. 

Does that refresh your recollection. 

21 

these notes? 


22 

A 

Yes . 


23 

Q 

Okay. 

Fine. Please continue. 

24 

A 

/4'9,203 

dead weight. Thirty-nine feet flve- 

25 

eighths Inch draft 

Slxteen and a half knots on hundred 








/ 
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C'—' 

bunker “S^a per day, •Crr'w and/or DP maximum throe grades 

within vessels, natural segregation. Maximum maintaining 

« * 

heat of 135 degrees Fahrenheit. Vessel coiled in v»inq 
tanks only.. Oil cubic capacity, 1,968,842 cubic feet 
at 98'feet. Delivery, one safe, Persian Gulf. EX-fao 
abadan At charter is option. Redelivery, one safe, 
Persian Gulf EX-fao abadan at owner option. Lay days, 
March 31st, April 15, 1971. ETA, April 1st. Trading 
worldwide wind, TWL. Excluding China, north^ Vietnam, 
North Korea, Cuba, Israel and all other Communist 


countries. Overtime and petties. $750 per month. Hire, 
$5.75 per dead weight per month. Suitable drydock 
clause. Schedule, November, for fifteen days. One year 
plus or minus fifteen days. Mobil.*r"time sub details. 

O ■ V / 

Commission, one and,a quarter per’Poten & Partners. One 

.J 

and a quarter per steamship‘service. 


Q That is what Mr. Germano told you and that's 


called the offer? 


A Firm offer from the owner to the charterer. 
Q These items that you gave us, what are they 
called? Are they called particulars? 


Particulars and charter party terms and 


conditions. 




Q Now, was there any other particular given to 


i 










1 

1 
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2 

you 

by Mr. 

Germano at this time? 


3 


A 

No. 


4 



MR. KELLEY: Off the record. 


5 



(Discussion off the record.) 


6 


Q 

Now, Mr. DeSalvo, after receiving this firm 


7 

offer from 

t 

Mr. Germano, what did you do next? 


8 


A 

I passed the firm offer on to Mr. Theodoracopulos 


9 

at which time he gave me a counterproposal. 


10 


Q 

Did you pass it along exactly as Mr. Germano 


11 

gave 

i t to 

you? 


!2 


A 

Yes, I did. 


13 



inai wouia oe exactly as you gave ic co us 


14 

here 

today? 


15 


A 

Yes, excluding the commission payments which 


16 

were 

of no 

concern to the charterer on -- for the owner's 


17 

account. 



18 


Q 

You say Mr. Theodoracopulos made a counter- 


19 

proposal? 



20 


A 

Yes , he did . 


21 


Q 

Could you tell us what that counterproposal 


22 

was? 


* 


23 


A 

He accepted the offer with certain alterations 


24 

as follows. 


-// 

25 


Q 

I ask you, again, are you referring to your 
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V/. 


notest Mr. OeSalvo? 

A Yes. 

Q This helps refresh your recollection? 

A Yes, It does. 

Q Please continue. 

* 

A The charterer v/ould be Hellenic Intonintlonrl 

Shipping, S.A. of Panafna, subsidiary of National Shipping 
& Trading Corporation. He asked for the pumping capacity 
of the vessel. That speed and consumption per-answer 
be reviewed every six months. The term would be nnn 
year plus or minus thirty days. The overtime and pettlos 


k.. eenn .... 


. • •! C 


I. J .. . 

• • • t 


* • . ^ r ^ ^ 

ysj wc pet 


ueau fn: • y n t 


I. 

per month. Mob11^^^?me to exclude clauses 9, 12.(a)(i1), 
12. (b)(11), and 12. (b)(11i). Subject to further details. 
Q By subject to further details -- 
A Subject, to further details. There are blanks 
In mobile time and such that must be filled In. 

Q Okay. 

A Like -- 

Q Continue. 

A Asked the last two cargoes and suitable dry- 

dock clauses to be worked out with such advance notice. 

This was also for reply by 4:55, March 17th. 

Q When you say reply, do you mean reply by 


( 
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23 
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25 


4:55 on March 17th? 

A That's correct. 

Q Quoting Mr. Theodoracopulos? 

A Counterproposal to Mr. Germano*s offer. 

Q Mr. Thcodoracopulus put the time limit on the 

reply jnd -- 


A 4:55. 

Q 4:55? 

A That's correct. 

Q Were there any other requests from Mr. 

Theodoracopulos at this time? 

i 

A No. 

Q Following this conversation with Mr. 

Theodoracopulos, what did you do? 

A I called Mr. Germano and passed down the 
proposal as just given from Mr. Theodoracopulos. 

Q Approximately what time did you make this 

phone call to Mr. Germano? 

A 1 would say about twenty after four. 

C. You passed this along as you just gave It to us? 

A That's correct. 

Q You passed this to Mr. Germano. What did Mr. 

Germano say to you? 

A He gave me a counterproposal back. By that 
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2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
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14 

15 

16 

17 

18 

19 

20 
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23 

24 

25 


time .--this is not in my notes. This is recollection. 

He had not been familiar with mobil^'titne but had 
previously looked at it. 

Q He meaning Mr. Germano? 

A Mr. Germano had seen nothing out of line to 
such an extent that he could not accept the form. He 
was still reviewing whether the IvH-n clauVes could he 
dropped in their entirety. That's 12. (a)(iii), 

12. (b)(ii) and 12. (b)(iii). Gave me the pumping 
capacity of the vessel las having three pumps. Thirteen 
hundred tons water per hour/at 100 psi. Stated the last 
twn rarnopc wore non. 

Q Dirty petroleum products? 

A Right. Reiterated his rate of $750 per month 
for overtime and petties and offered his hire to $5.65 
per dead weight per month. He agreed with the other 
terms of Mr. Theodoracopulos ' counterproposal. 

Q As set forth by you and this testimony? 

A Yes. 

Q Was that all that Mr. Germano said to you at 
that time? 

A There was conversation In general as to the 
rate that we were finally going to end up at but there 
was nothing considering the terms and conditions. 
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Q ■^tiere was no other subject that was mentioned 
regarding terms and conditions of this charter? 

A No. • 

Q Did you, then, go back to Mr. Theodoracopulos? 

A Yes, I did. Passed this proposal back again. 

Q This was prior to 4:55? 

t 

A Yes. I don't have in my notes the exact time 
for which Mr. Germano gave me this last proposal for 
reply but I believe it continually stated 4:55 all the 
way through the negotiations as best as I can recollect. 
Everything had now been agreed between the parties ^^xcept 

amAMnf ^ 4 m/% a n/f ^ ^ 4/%/» 

-V « . .. 

Q As I recall, Mr. Theodoracopulos wanted $500 
and Mr. Germano wanted $750, is that correct? 

A That's right and the hire where Mr. 
Theodoracopulos last was at $5.50 and Mr. Germano at 
$5.65. 

Off the record? 

MR. KELLEY: Yes. 

(Discussion off the record.) 

A Mr. Theodoracopulos made a further counter* 
proposal of $600 per month for overtime and petties and 
$5.55 per dead weight per month for a charter hire. This 
was relayed to Mr. Germano who made a counterproposal of 
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2 

$5.60 per 

dead weight per month and continued'to insist 

3 

on $750 per month for overtime and pettles. This v/ns 

4 

passed to 

Mr. Theodoracopulos who accepted his proposil 

5 

resulting 

In the fixture telexes dated March 17, 1971. 

6 

Q 

Okay. 

7 


Off the record. 

8 


(Discussion off the record.) 

9 

A 

This was sent about 5:30 P .M. 

10 

Q 

This Is on March 17th7 

11 

A 

That's correct. 

12 

Q 

Mr. OeSalvo, what Is the purpose of sending 

4 ^ 

A..2 


14 

A 

Just to confirm t'at these are the terms and 

15 

condlt1ons 

that were agreed between the two parties and 

16 

If there's 

something that's out of order or what eith(^ 

17 

one of them thought that they -- 

18 

Q 

This was to avoid misunderstandings, isn't 

19 

that the very purpose cf It? 

20 

A 

That's correct. 

21 

Q 

You sent a telex to 6er.'’ano? 

22 

A 

That's correct. 

23 

Q 

You sent a telex to Mr. -- 

24 

A 

Theodoracopuios. 




25 


Q I'm going to hand you this picco of paper* Mr. 
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DoSalvo and ask you if this is a true copy of'the telex 
you sent to Mr. Gertnano at about 5:30 P .M. on March 17th 
confirming the fixture of the S.S. OSWEGO RELIANCE? 

A Yes, it is . 

Q You have compared that with your sending copy? 

A Thit's correct. 

« 

Q This is also your office or file copy? 

A That's — 

MR. KELLEY: Please mark this as Interocean's 

Exhibit A. 


(Interocean's Exhibit A, which was previously 

IIIUI IWI luciibll IcaiiiUll./ 


Q By the way, Mr. OeSalvo, while we're waiting 



time^o form a'charter party is quite common, is that 
right? 


A That's right. 

Q It is well known in the trade? 

A Yes , it is. 

Q I note one thing further here. I am talking 

about in reference to your telex which is Interocean's 

II& 

Exhibit A to the fact that c^harterertHel lenic International 
Shipping, S .A. of Panama,^a subsidiary of National Shipping 
& Trading with appropriate letter of guarantee, is that 


/; 
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corroct? 

A That is correct. That was Mr. Germany's 
request as we were* down at the last parts of the 
negotiations as described previously. 

MR. KF.LLF.Y: Off the record. 

(Discussion off the record.) 

Q What did that mean to you,that National 
would guarantee Hellenic's performance? 

A That is correct. 

Q Did you convoy Mr. Germane's request to Mr. 
Theodoracopulos -- 


Q 

A 

Q 

A 

Q 


inai is correct. 

-- prior to the telex going out? 

That's correct. 

Did Mr. Theodoracopulos agree to it? 

Yes, he did. 

He agreed with the understanding that National 
would guarantee Hellenic's performance? 

A That is correct. 

Q Mr. DeSalvo, to go back again to your original 
point, I have a copy of a telex which is or was purportedly 
sent by you to Mr. Theodoracopulos on March 17th at about | 

i 

t 

5:30 P.N. I ask you to take a look at this document and f 
tell me whether or not it is a true copy 


w 
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A Yes. 

Q -- of the telex that you sent to Mr. 

« 

Theocioracopulos at that time? 

A Yes, It Is. 

Q Compare*this with your file copy and your 
sending ’copy. Is It correct? 

A Yes , 11 1 s . 


MR. KELLEY; Mr. Reporter, please mark this 
as Interocean's Exhibit B, please. 

(Interocean's Exhibit B, which was previously 
described above, was marked for Identification.) 

Q Now, with respect to this question of the 
guarantee, was the form of the guarantee discussed 
between you and Mr. Germano or you and Mr. Thecdoracopulos? 

A It was not discussed between myself and Mr. 
Germano. It was discussed between myself and Mr. 
Theodoracopulos only to the extent that It should be 




similar to ones he has done previously under charterW^- 
wlth which we are familiar. 

Q Mr. DeSalvo, I hand you what purports to be 
a draft of the guarantee of Harry Theodoracopulos and 
ask you If this was the form that you were referring to 
that has been executed by him In the past? 




A 


Yes , It Is . 
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Q It was your understanding fron your ri.ivc •, • 
with Mr. Theodorar.opiilos that this was tho forn tn I,: 
signed by him to guarantee tho performance of Moll. r' : 
for this charter with the S.S. OSllF.GO REI.IAflCF.? 

A That's my understanding although if. was 

forwarded. 

Q. But it was your understanding? 

A That's correct. 

MR. KELLEY; Mark this as Interocean's Fxliihl 




(Interocean's Exhibit C, which was previously 
described above, was marked for Identification.) 
g During tne course or your testimony, /ir. 
DeSalvo, you used certain notes to refresh your recol¬ 
lection and I've asked you to make a copy of your notes 
and I hand you this Xeroxed piece of paper and ask you 
whether It Is an exact copy of your notes which you used 
to refresh your recollection? 

A Yes. 

MR. KELLEY: Please mark that as Interoccan's 
Exhibit D. 

(Interocean's Exhibit D, which was previously 
described above, was marked for Identification.) 

Q At the time of this fixture, was anything left 


25 
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7. 

open to 

be agreed to at some time In the future such as 


3 

any condition or any term? 

« • 1 


4 

A 

Ho, there were — 


5 

Q 

This Is referring to the charter. 


6 

A 

Two subjects In the -- 


7 

• 

MR. KELLEY: Off the record. 


0 


(Discussion off the record.) 


9 

A 

There were two subjects as outlined In the 


10 

f1xture 

telexes. One was working out wording to a 


11 

!2 

suitable drydocking clause and the other was sub-details 

nf f-hn tnnbi Ifi' timecharter party form. 


13 

Q 

By details, you mean filling In the blanks? 


14 

A 

That's correct. 


15 

Q 

What are some of those things that would be 


16 

covered? 



17 1 

A 

Insurance evaluation. Fuel on board on 


18 

del 1ve ry 

and redellvery. Vessel free board. Vessel 


19 

charactr 

rist1cs . 


20 

Q 

You are talking about things of that nature? 


21 

A 

Things such as that. 


• 22 

Q 

Is It quite common to fix a charter and leave 


23 

the details to be filled In sometime later? 


24 

A 

Yes, it Is. 

'Jt-/ 

25 

Q 

With respect to the drydocking clause. Is It 
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common practice to fix a vessel leaving open fhe r,ti1 t.nl)!e 
drydor.king clause? 


A Normally, In a fixture of one year, the qner.tinn 

of drydocking -- usually the vessel will have drydockod 

before It came on charter. However, in this instanr.f;, 

specific reference ivas made during the negotiations to 

7’' /..• ‘ 

be other wise so that there v/ere changes that had bcf.-ii 
made in the charter party form to reflect that. 

Q Is there anything unusual about that under 
these circumstances to have it -- 

A No. 

i'ii\ . ixckci. I . u I I Lilt; I trcuru . 

(Discussion off the record.) 

Q I see on the drydocking reference during the 

negotiations that It was agreed to that there would be a 
November drydocking that was to last about fifteen days. 

A No, with proper notices to be given -- yes, by 
-- excuse me. Proper notices to be given by the charterer 
as to the position and also proper iiotlces to be given 
by the owner as to when they wanted to undertake -- to 
be worked out as to when It would be best suited for both 
parties. 

CM 

Q These ^re- the only two areas left open? 

A That Is correct. 
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MRo KEI.LKY: Off the record. 

(Discussion off the record.) 

Q In the custom and usage of the broker's field, 
vjould these tv;o items that were left open be considered minor 
items or major items? 

A Minor items, 

Q • Elaborate, please. 

A Drydocking clause had been a-majdr' port4on agreed 
as to the timing of it/for what duration. It was to be worked 
out later as to the wording that satisfied both parties as to 
viiat notices had to be given to effect it as best to both 
parties-sub-details of the charter party as noted earlier are 
basically filling in blanks of vessel details and specitica- 
tions. 

Q Did you hear anything more from either side on 
March 17th regarding the sending of telexes? 

A No, I did not. , 

I 

Q Did you hear from Mr. Germano on the morning of ' 

the 18th with regard to this proposed drydock clause? 

A Yes, I did. 

Q Did Mr. Germano work with you on the morning of | 

I 

the 18th with respect to filling in details of the mobile j 

< 

i 

time form of charter party? 


A 

Q 


Yes, he did. 

Did there come a time on the 18th that you offered 
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1 the S.S.OSimco RELIANCK out to an oil conpany on bohalf o/; 

2 Mr. Harry Theodoracoupulos and National _ 

3 A VJe attempted to do so. 

— and Hellenic? 

We attempted tc do so but the -- 
By attempt, do you moan you made a phone call? 

We said vje can get such a vessel as described. 

® OSWEGO RELIANCE for.your fltra for such - tor a r.rado in r.hi.s 
^ case, PG South Africa. 

Q To vjhom did you make this attempted offer? 

A Chevron Shipping Company. 

Q l‘/ho in Chevron? 

A 


Q 

A 

Q 

A 


10 

11 

12 

13 


The gentleman that did the chartering. Either Bruce 
14 

Debaun or Larry Tompson. I personally did not talk to those 


15 


people. I'm not sure which one of the two. 


16 


17 


18 

19 

20 
21 
22 
23 


Q This was during the morning of the 18th? 

A It would probably be more around noontime slnce-- 
don't open until 11:00 o'clock our time. 

Q Before attempting to offer the vessel to Chevron, 
did you speak to Mr. Theodoracoupulos on the morning of the 
18th and obtain his authority to put the ship out for charter? 

A Yes. 

Q You use the word attempted. V/hat do you mean by that 


24 

A They v;ould not accept an offer of a vessel that 
V7as not a member of TOVALOP. 
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Q You use the v/ord attempted. What do you mean 
by that? 

A We wished to give an offer to Chevron of the 
vessel and they asked the question as to whether the 
vessel was a member of TOVALOP. 

Q How did you respond to that? 

A We responded that v/e did not know. 

Q Did you call Mr. Germane then? 

A Yes, I did. 

Q What did you find out? 

A I found out that the vessel was not a member 
<>i luvAtOP as wpre nono nf tho vp^seis from Bethlpnem^s 
fleet. 

Q Can you recall what you said to Mr. Germane 
at that time in addition to the basic question of, was 
the vessel a member of TOVALOP? 

A I recall saying that this was going to make 
things rather difficult as several charterers today 
were starting to demand this and that I thought Mr. 
Theodoracopulos would have a problem with various 

contracts that he had of putting this vessel under them 
due to this fact. 

Q Now, was this the first time that TOVALOP 
came up during this period, March 17th to the day or 
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midday of March 18th7 




A That's correct. 

4 

Q In other words, the question of TOVALOP never 

came up prior to the fixture, is that correct? 

A That's.correct. 

Q- Did Mr. Germano respond to you then? 

A He said he would discuss it with his insurance 
people but that as a matter of policy, the company had 
decided in the past that they were self-insured and 
so their own coverage was more than sufficient and had 
previously made the policy of not joining TOVALOP because 
-- not due to the dues involved but the fact of the 
additional calls that could come up. 

Q During the course of this day, this is March 
18th, did you discuss TOVALOP with Harry Theodoracopulos? 

A Yes, we did. 

Q What time was this? 

A Subsequent to trying to make this proposal 
to Chevron which we could not. 

Q And subsequent tf your conversation with Mr. 
Germano? 

A With Mr. Germano. I discussed with Mr. 
Theodoracopulos why, presently, the vessel wasn't 
acceptable to Chevron and try to clarify that question 


A 
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with owners of OSUCGO RELIANCE. 

0 By clarify, do you mean the terms in regard 
to roVALOP and entering -- 

A We had determined it was not but it would be 


put in. 

What was iir. Harry Theodoracopulos ' response 
to your call to him? 

A That the vessel would almost have to be a 
member of TOVALOP in order for it to be usable to him 
and we should impress this upon the owners. 

Q Did you then call Mr. Germano? 

A res, 1 did. Keiterated again what I said 
earlier that several of our charterers at that time and 
I believe I named not only Socal but Atlantic and Mobil 
we; c required that you be a member of TOVALOP and several 
others wore considering the same action and as I - as I 
recall, in the same conversation, although it may have 
been the next day and I'm not exactly clear. Mr. Germano 
mentioned no me that under a fixture that they had with 
Texaco, they were running into the same question. However, 
vessels they had on one, Conoco and Texaco, this had not 
been a question previously. 

MR. KELLEY: Off the record. 

(Discussion off the record.) 
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2 Q During your phone conversations regarding 

5 TOVALOP on the afternoon of March 18th, did Mr. Germano 

4 indicate to you that he v/as going to meet Internally i/lth 

5 his people and that he would recommend that Interoccan 

6 join TOVALOP? 

7 A. During our conversations, whether It v/as the 

8 18th or not, on this question or not, he stated that they 

9 were going to have an Internal meeting and I believe It 

10 was to be the following morning, as I recall, to discuss 

11 joining, for the whole fleet, but there were several 

12 questions to be resolved and somr, of which had to come 

13 from your Insurance people. He mentioned to me that he 

14 and Mr. Reese were going to recommend joining TOVALOP. 

15 I do not recall when that was. I don't remember If that 

16 was the afternoon of the 18th or during the morning of 

17 the 19th that he told me that. 

18 Q Mr. DeSalvo, on the 18th, before you offered 

19 the vessel cut to Chevron, did you take Mr. Germane’s 

20 proposed drydocking clause and discuss It with Mr. 

21 Harry Theodoracopulos? 

22 A I don't recall the exact sequence of what 

23 happened then on the 18th. Prior to offering the ship 

24 to Socal, attempting to offer the ship to Socal, Mr. 

25 Germane and I began to work on the details of the charter 
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party including the drydocking clause in order to make 
up the pro forma which was subsequently sent out on the 
19th. I don't recall whether I got an actual drydocking 
clause wording before we went to offer the ship or during 
the time we were trying to offer the ship or exactly the 
sequence of events. 

Q In any event, the ship was offered tc Chevron 
before the v/ording,- drydock clause, was agreed to by both 
parties and before the details, the filling in of the 
blanks of the Mobil^ time charter were completed? 

A That's correct. 


II 


N AW CIiHcoaMAA^ t.i a ^ M «• 


Germano and Hr. Reese telling you that they're going to 
recommend that Interocean join TOVALOP, did you hear any 
more about TOVALOP from Mr. Germano? 

A We discussed, to my understanding, of what 
it took to join TOVALOP and Mr. Germano explained what 

his understanding was but that he's -- there were things 

.. • A 

that were to be checked -by. the mechanics of TOVALOP to 
be checked by the insurance people. 

Q You are not sure that this was on the morning 
of the 19th or the afternoon of the 18th? 

A No, I'm not. We also discussed, in continuity 
I would say, during the conversations how this was beconing 


25 
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2 a problem and particularly l/ll^'charterers and seemed to 

3 be a growing problem and I explained In my feeling, to 

, 4 Mr. Germano. that whether It was this ship or others, 

5 he was going to have to join which he concurred with. 

6 Q By that, you meant that he would eventually 

7 join? 

8 A Eventually. I explained to him that he 

9 eventually was coming very close -- 

10 Q Yes. 

A That during that week It seemed to be coming 
12 to a head. 

MR. KELLEY: Off the record. 

14 (Discussion off the record.) 

15 Q During these discussions of TOVALOP on the 

16 18th and 19th, were you doing anything else with relation 

17 to this fixture? 

{/ 

18 ^ Yes, we were continuing to work out a pro 

19 forma charter party incorporating a suitable drydocking 

20 clause and the sub-details of the Mobile time form. 

^ 21 Q Did you have Interocoan's drydocking clause 

22 on the l&th? 

23 A I do not recall whether we got it during the 

24 18th or early 19th but at that time or just In time to 

25 type up the pro forma charter party which was sent out 
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on the 19th along ^Ith other details. 

{ot m'\ V ‘A 


Some we got 


anti- 


one time some a little later during the day, 

« 

Q Did you hear from Mr. Germano on the 19th 
which was a Friday? 

A Yes, Idld. 

Q Did you hear from Mr. Germano regarding 


TOVALOP? 

A Yes, I did. 

Q Did he tell you that there had been a meeting, 
an Internal meeting regarding this question and that a 
final answer would have to awal t conf 1 rmatlon of certain 

'7: r:. " ' 

details -of TOVALOP London? 


A That is correct. He told me that they had net. 

That they were going to join or looked like they were 
going to join. I said, “May I tell Mr. Theodoracopulos?" 
And he said, “Not yet." 



to check 


1 


He recommended that the Insurance people^irave 

v' ^ 

t out through London’._ y 

MR. KELLEY; Off the record. 

(Discussion off the record.) 



Q Did he also tell you this could not be done C'/"'/ 
Monday due to the time element between New York and 
London? 




A 


That's correct. 
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Q At that time London offices were closed down 
for the weekend? 

m 

A That's right. 

Q Old you hear from Mr. Germane on Monday? 

A Yes. ^ 

Q. That would be the 22nd? 

A That's correct. 

Q Did Mr. Germane call you on Monday, March 
22nd and Inform you that Interocean had agreed to join 
TOVALOP and was going to make an application that day 
by cable? 


( 
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A 1 don't recall whether he called me or I 
called him or how it happened but during that day, yes, 
he told me they were going to join. 

Q Now, did you pass this information on to 
Mr. Theodoracopu1 os that day? 

A Yes, I did . 

Q Did he say anything to you in response to that 
Information? 

A Off the record? 

MR. KELLEY : Yes . 

(Discussion off the record.) 

A No. 

Q But, in any event, Mr. Harry Theodoracopulos 
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33 


2 had that information on Monday, March 22nd7 

3 A That's correct. 

4 Q Did you speak to or hear from Mr. Germano 

5 on Tuesday, March 23rd with respect to TOVALOP? 

6 A Yes, I did. 

7 Q Did he tell you that Interocean had received 

8 confirmation from London that they were actually a member 

9 of TOVALOP? 

10 A That's correct. 

11 Q Did you pass this Information on to Mr. 

j 2 Harry Theodoracopulos? 


14 Q Do you know what the approximate time was that 

15 you passed this on to him? 

16 ^ would have to be in the morning because 

12 he left by noontime to go on vacation. 

18 • KELLEY: Off the record. 

19 (Discussion off the record.) 

20 Q On that same day, March 23rd, did Mr. Germano 

21 Give you a proposed clause regarding TOVALOP to put Into 

22 time charter? 

23 A Yes.hedid. 

24 Q Do you have that proposed clause before you? 

25 A Yes, I do. 
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( 




2 


Q 

Could you read it to us, please. 

3 


A 

"It is hereby mutually agreed, since charter-.'v 

4 

5 

6 

4 

requires it, the owner will register the vessel with 

tanker owners, voluntary agreement concerning tiability 

for b'i 1 pollution .(TOVALOP) wich all costs pertaining 

7 

to 

such. 

to be for charterer's account." 

8 


Q 

Did you pass that clause along to Mr. Harry 

9 

Theodoracopulos? 

10 


A 

Yes, I did. 

11 


Q 

This is, again, on Tuesday, the morning of 

12 

the 

23rd? 

13 


A 

That's correct. 

14 


Q 

Did Mr. Thcodoracopu1 os give you a response 

15 

to 

that 

cl ause? 

16 


A 

Yes , he did. 

17 


Q 

That same time? 

18 


A 

Yes . 

19 


Q 

What was his response? 

20 


A 

That the cost should not be for his account. 

21 


Q 

Did you relay that information back to Hr. 

22 

Germane? 


23 


A 

Yes, I did. 

24 


Q 

What happened then? 

25 


A 

Mr. Germane explained to me that he felt that 
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it was -- this clause was fair as Texaco had agreed to 
similar wording. 

« 

Q This happened on Tuesday, the morning before 
Mr. Thcodoracopulos left town? 

A That's correct. 

Q What happened next with respect to TOVALOP 

A Well, this question was continually argued in 

the same fashion by both parties until such time as -- 

Q Did you relay back to Mr. Theodoracopulos, 

Mr. Germano's remark that he thought it was unfair to 
have Interocean pay? 

A Yes, I did. 

Q Did Mr. Theodoracopu1 os respond to that in an^ 

way? 

A Just to the effect that he felt that it v.j? 
not a part of this charter party problem and that ho 
felt it was an unreasonable request on owner's part. 

Q Did he indicate anything in the way of counter¬ 
offer or -- 


A 

Q 

A 

account. 


No. 

He stood fast? 

He stood fast. He said that it was for ov/r»er 


Q This is still on the morning of the 22nd? 
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2 A That's correct, and after Mr. Theodoracopulos 

3 left, the same position was upheld by Mr. Spears. 

^ Q This conversation took place the rest of the 

5 day on Tuesday, on and off? 

6 A That's correct. 

7 You don't recall, exactly, all the conversation:? 

8 A There were at least four or five back and forth 

9 and not only on this question but other questions. 

10 Q The drydocking question was still in issue at 

11 this time? 

12 A That's correct. 
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response to Germano’s drydocking clause on the 18th? 

A Yes, I did. The drydocking clause had been 
put- in a pro forma which was sent to both parties on the 
19th. 

Q When did you first hear from the charterer 
regarding the drydocking clause? 

A I believe Monday. 

Q The 22nd? 

A 22nd. 

Q Now, on the 22nd and 23rd, both the TOVALOP end 

the drydocking clause were being discussed actively between 




25 the two parties? 
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A That's correct. 

MR. KELLEY; A problem has come up here and 
there has been a mixup on our dates and I believe 
that we just referred above to the 22nd and we 
meant the 23rd but to make matters clearer. I'll 
rqhash this again. 

Q When were you advised that Interocean was a 

member of TOVALOP? 

A On Tuesday morning, March 23rd. 

Q The 23rd? 

A Yes. 


I ^ 
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N And ail mose oTScussions that you had with 
Mr. Theodoracopu1 os regarding the payment clause on the 
23rd, they all took place on the 23rd? 

A That's correct. 

Q And it was not the 22nd? 

A That's correct. 

Q Mr. Theodoracopulos left town on the 23rd, 

is that correct? 

A During the day of the 23rd. 

Q The 23rd. 

After he left town, then the matter was taken 
up with Mr. -- 
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A Spears . 


25 
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Q -- Spears. During the 23rd and while the 

I 

question of who was going to pay the cost of TOVAl.OP, 
drydocking was an*issue and it was bc<ng discussed at 
the same time* is that correct? 

A That's correct. 

Off the record? 

MR. KELLEY: Yes. 

(Discussion off the record.) 

Q Drydocking had been discussed on Monday, too? 

A That's correct. 

Q Did you call Mr. Gormano at or about 4:50 P..m. 

nn tho an/4 a/l«/4rn K * m f h a * if T n «•/.../>/./.* n 
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upon charterer paying TOVALOP's dues, charterer might 
cancel the charter? 

A I don't recall the timing of the phone call. 

I don't recall saying that if they -- if ov/ners insisted 
on charterers paying that charterers may cancel. To back¬ 
track a little, Mr. Germano, at that time, merely asked 
what kind cf drydocking clause the charterers v/anted. Let 
me propose a wording that he could put before his people 
rather than constantly turning down his wording. They kad 
indicated that they would do so. At that time, we had 
sort of dropped the TOVALOP question to try and get the 
drydocking clause ironed out and then say that all we have 
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left Is TOVALOP which is just a question of'who bears 
the cost and v/e will try to get everything else In order 
and the -- 

Q By both parties? 

A That's correct. 

Q This was on the afternoon of the 23rd? 

• 

A .That's correct. 

Q In effect, on the afternoon of the 23rd, both 
parties decided to put In abeyance, for the time being, 
the question about who was going to pay the costs of 
TOVALOP and work out the drydocking clause first? 

- - . • . „„„ t ,dy Liiai uriey put it In 

abeyance by mutually putting it In abeyance. 

Q They worked out this -- 

A Ipso facto. 

Q Worked out that way? 

A That's correct. 

Q Worked out that way by both sides' actions? 

A That's correct. 

Q Up to the afternoon of the 23rd, had charterer 
given a counterproposal for drydocking clause or had they 
simply rejected each of Germano's drydocking clauses up 
to that point? 

A They had verbalized what would be acceptable 
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2 to them without a word-by-word clause. They had said 

3 what was unacceptable to them than what v/as acceptable. 

4 MR. KELLEY: Off the record. 

5 (Discussion off the record.) ? 

6 Q Mr. DeSalvo, It's my understanding that on the f 

7 afternoon of the 23rd, charterer did not Insist that owner 

8 pay the cost of TOVALOP under threat of breaking the chartoi^ 

9 is that correct? 

10 A That's correct. 
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Q What I referred to above was really the thought 
that you were conveying? You were conveying your personal 
thoughts to Mr. Germano that the charterer might break the 
charter party If owner did not agree to pick up the cost 
of TOVALOP? 

A Off the record? 

MR. KELLEY: Off the record. 

(Discussion off the record.) 

A This is correct. It was my feeling that we 
would have difficulty getting charter party together If 
owners continued to Insist that the cost to TOVALOP would 
be for charterer's account. 

Q Now, Is It correct to say that on March 23rd 
there was no form of ultimatum given by the charterer to 
the owner regarding TOVALOP costs? 
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A That's correct. 

Q There was never an ultimatum prior to March 


23rd? 


A That's correct. 

Q Now, bn the evening of March 23rd, did you 
receive a phone call from charterer and specifically, Mr. 
Spears,-with respect to a proposed new drydocking clause? 
A Yes, I did. 

Q Did Mr. Spears give you a clause? 

A Yes , he did . 

Q Could you tell us what that clause said? 

As an addition to clause 11-B after "had 


fi 

f\ 


occurred" -- off the record. 

(Discussion off the record.) 


/ 


; 


-- add "About November, 1971, charterers will 


do all possible to position the vessel for discharge In 

•/■/X’ (‘/ . 

the UKC Med or Far East areas so/drydocking can be ac- 


20 U‘ 


21 

22 

23 

24 

25 


compHsiied between October 15th and December 15, 1971." 
Now, that matter in quotes Is the exact language that Mr. 
Spears gave you, is that correct? 

A As best reflected by my notes, that's the 
exact wording. 

Q Did Mr. Spears, at that time and this Is the 
evening of March 23rd, advise you to relay that to Mr. 





1 


OeSalVO 


43 


( 


2 

3 

4 

5 

6 

7 

8 

9 

10 
11 

12 

13 


Germano? 

A Yes , he d1d . 

Q What time had you received this drydocking 
clause from hr. Spears? 

A Definitely after 5:00 o'clock, and as best I 
recall, 5:10 to 5:’20. 

Q You tried to reach Mr. Germano? 

A Yes, I did. 

Q Did you have any success? 

A No, no one was there. 

Q He had left for the day, is that correct? 

A No O'^e »ncv/pirorl thp *;w i t rlihnarH niimUpr cn -- 


14 Q Okay. Did Mr. Spears indicate to you a time 

15 limit for a counterproposal for responses to proposals 

16 for the drydocking clause? 

17 A No, he did not. 

18 Q Did he indicate to you any urgency with respect 

19 to the drydocking clause? 

20 A No. 

21 Q Did he indicate to you during the day of March 

22 23rd any urgency with respect to TOVAl.OP? 


. 23 

24 

25 


A No. 

Q On the morning of March 24th, did you again 
hear from Mr. Spears? 
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A Yes. I did. 

Q Approximately what time? 

A Shortly after 9:00 o'clock. Between 9:00, 

9:15. 

Q What did he say to you and what did you say 
to him? 


A He asked if I had passed these drydocking 

clauses on to the owners. I ^aid "No. I had not." He 

said "Do not." And that he v^ould revert. 

Q By revert, what do I take that to mean? 

A He would come back to me in a few minutes 

nii,ii auiiic'ilMi^ Clot: niilt.ii nc ouuoC>^t.^iiwij teMM.C bCC!: CIT. i 

asked me to advise owners, since no agreement had been 
reached that negotiations were terminated. 

Q What time was this last conversation regarding 
termination of negotiations? 

A As best I recall, about 9:30. He subsequently 
sent a telex to the same effect. 

Q Mr. DeSalvo, is Mr. Spears an employee of 
National Shipping & Trading? 

A Yes, to my understanding, he's president of 
National Shipping & Trading. 







1 


DeSalVO 


44a 




2 

3 

4 

5 

6 

7 

8 

9 

10 
11 


MR. KELLEY: Thank you. That's all.- 
(Time noted 5:00 o'clock P.M.) 


't- 


Subscribed and sworn to before me 
this '^^day of 


1971 
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No. 60'C83C1C3 Oual.f cd in Y/lS;^t.tcrCLunty 
Ctrl, (lied in Nrw York CeunI/ 
Commission replies Maien 30, 1971 
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Petitioner’s Exhibit 7 
(Draft of Guarantee) 

[Photostat] 


(Opposite) 
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DRAFT 

of 

DATE_ 

GUARANTY OF HARRY THEODORACOPULOS 

Reference charter party dated Kerch 17th, 1971, between HELLENIC INTERNATIONAL 
SHIPPING, S.A. OF PANAMA, and INTEROCEAN SHIPPING COMPANY, Owners of the 
"OSWEGO RELIANCE" subject to terns and conditions of above mentioned charter 
party, I hereby guaranty the performance of HELLENIC INTERNATIONAL SHIPPING S.A. 


Harry Theodoracopulos 
National Shipping & Trading Corp. 
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Respondent’s Exhibit A 

(Extract from Handy Book for Ship Masters— 
Oil Pollution) 

[PHOToerAx] 

(Oj)])osite) 
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TOVALOP AND CRISTAL 

p Voluntary Agreement concerning Oil 

Pollution (TOVALOP) is a scheme initiated by the major Oil 
ompanies. It takes effect as an Agreement between partici¬ 
pating tanker Owners to reimburse National Governments for 
exf^nses rwsonably incurred by them to prevent or clean-up 
pollution of coast lines as a result of the negligent discharge of 
oil^om a participating tanker, but subject to a maximum of 
SKX) per g.r.t. or $10 million, whichever is the less Under 
the Agreement a participating Owner is bound to establish and 
maintain his financial capability to fulfill his obligations under 
the Agreement. TOVALOP also contains provisions to 
encourage a participating Owner to take reasonable measures 
to prevent potential damage by pollution and to mitigate 
damage by pollution from a discharge of oil. The Clubs have 
made arrangements whereby a member who has signed this 
Agreement can be covered for his liabilities thereunder by his 
own Club. This is of particular importance since most oil Com- 

TOVALclp"”' ^ ^ 


Some of the major Oil Companies have also introduced 
so-called TOVALOP Clauses into charter parties, entitling 
them to undertake clean-up operations at Owners’ expense. 
Most of these Clauses have ^en approved by the Clubs 
subject to a provision that the Oil Companies must give prompt 
notice of any such measures taken or intended to be taken and 
that the Owners should have an ab.solute discretion to order 
the discontinuance of any operations under these Clauses 
Members’ attention is drawn to the Rules which provide that 
immediate notice must be given to the Club of any information 
liable to give rise to a claim on the Ass(x:iation. This is of 
importance since otherwise, having regard to the limited 
oil pollution cover available, a Member may in certain 
circumstances incur liabilities in excess of his insurance limits 


CRISTAL is an inter-Oil Company Agreement whereby the 
Oil Companies concerned will, subject to certain conditions, 
increase to $30 million any compensation available to victims 
of oil pollution damage. 
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Respondent’s Exhibit B 
(Extract from 1971 Rules U. K. Club) 

[Ph0T08T4T8] 

(Opposite) 




1971 RULES 

The United Kingdom Mutual Steam Ship 
Assurance Association (Bermuda) Limited 

PROTECTING AND INDEMNITY CLUB 


CONTENTS p«g« ii 
INDEX p*g« iv 
ISTI RULES pag* 1 
LIST OF CORRESPONDENTS pag* 25 


MANAGERS 

THOS R. MILLER & SON (BERMUDA) 

MERCURY HOUSE 
FRONT STREET 
P.O. BOX 665 
HAMILTON 
BERMUDA 

TELEPHONE HAMILTON 24724 
TELEX BERMUDA 317 

CABLES & TELEGRAMS MUTUALITY BERMUDA 


LONDON AGENTS 

THOS R. MILLER & SON 

14-20 ST MARY AXE 
London EC3A 8DA 

TELEPHONE 01 283 4646 
TELEX 888142 

CABLES 5 TELEGRAMS MUTUALITY LONDON 







RISKS COVERED 

^/L liabilitius, cotu and axpanset in 

respect whereof Owners shall be insured 
by the Association in respect of their interest in 
the entered ship are limited to the following and 
are subject to the deductibles set out immediately 
following paragraph (34) of this Rule: — 

DAMAGES on COMPENSATION FON 
LOSS OF LIFE OF OH PENSONAL 
INJURY TO OR ILLNESS OF;— 

(1) Any person in or on board or r>ear an entered 
ship. irKiudir>g hospital, nnedical or furteral expenses, 
for which an Owner may in cortsequer>ce be liable, 
arising out of the negligent navigation or manage¬ 
ment of the entered ship or other negligent act or 
omission on board of or in relation to the entered 
ship, or for which an Owr>er may be liable under 
the forms of an indemnity given by him to the 
owner* or operators (including Port or Dock 
Authorities) of any dock or drydock; 

PROVIDED ALWAYS that:— 

The terms of the irtdemnity shall have been approved 
by the Managers and that the Directors shall have 
power at any linw to prohibit any such indemr>ity or 
form of indemnity for use at any particular port or 
place. 


(2) Any Master or Seaman or other person earned 
in an entered ship or any member of the crew of an 
entered ship (or any substitute for or replacement 
of a member of the crew of an entered ship) who is 
proceeding to or from such ship, for which the 
Owner may be liable under Compensation Acts or 
similar enactments, decrees or regulations or under 
the National Maritime Board Agreements or similar 
Collective or Special Agreements approved by the 
Directors: 

(3) Any person arising in relation to the '.a .^ling 
of the cargo of an entered ship or in consequence 
of the negligence of persons employed solely for that 
purpose, from the time of receipt for shipment on 
quay or wharf until final delivery ex quay or wharf 
at the port of discharge, for which the Owner may 
be liable, notwithstanding that the Owner's 
liability for the same arises under a contract or 
indemnity between the Owner and his stevedores 
or other sub contractor: 

PROVIDED ALWAYS that;— 

The Directors shall have power at any time to 
prohibit any contract of indemnity or form of 
contract of indemnity for use at any particular port 
or place or in any particular trade; 

(4) Any person in or on board any other ship or 
''•••al caused by the negligent navigation or 
management of an entered ship or other negligent 
act or omission on board of or in relation to an 
entered ship. 

EXPENSES INCURRED UNDER 
STATUTE OR COLLECTIVE OR SPECIAL 
AGREEMENTS IN RESPECT OF LOSS 
OF LIFE, PERSONAL INJURY OR 
ILLNESS 

(5) HospiUl, medical and funeral expenses incurred 
urtder statutory obligation or in accordance with 
any Collective or Special Agreement approved by 
the Directors in consequence of loss of life of. or 
personal injury to or illness of. any Master or Seamen 
on board an entered ship, or any member of the 
crew of an entered ship (or any substitute for or 
replacement of a member of the crew of an entered 
ship) who is proceeding to or from euch ship, 
including expenses iricurrod in consequence of any 
Master or Seerrten being by reason of iniury or 
illness temporarily removed from an entered ship. 
Such expenses, including the expense of 
repatriation in consequence of illness, incurred in 
respect of the Master of an entered ship without 
statutory obligation or Collective or Special 
Agreement shall be recoverable if the Directore 
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dattrmilw th«t tuch cxpanM* thouM not having 
ragard to all tha circumauncat of tha caaa. ba borna 
by Of chaigad against tha Maslw. 

REPATIIIATION 

(6) Repabiation Eipontas incunad undar ttatutor^ 
obbgabon in raspact of any mambar of tha craw of 
an antared ship, or any Mastsc or Saaman who is 
procasding to or from such ship; 

PHOVIDED ALWAYS thst:- 

(a) No such aipansas shaJ be racovarablo if they 
anas out of or ensue upon the terminabon of any 
agreement either in accordance with tha terms 
thereof or by mutual consent or the sale of the 
entered ship, or any other act of the Ownar in 
raspact of tha enterad ship. 

(b) Wages shall only be recoverable as part of such 
espenses when payable eithor 

(I) during unemploymen* in conaaquertce of tha 
loss or wrack of an entered ship, but including 
paymonts made to Seamen in consequence of 
such loss or wreck, under the English Merchant 
Shipping (Intarnabonal Convenbons) Act 1925 
or any similar enactments, decreas or regulations 
relsbng to unemployment indemnity for Seamen 
after the loss or wrack of their ship, made in 
pursuance of the Draft Convenbon adopted by 
tha General Conference of the Intarnabonal 
Labour Organisabon of the League of Nabons at 
Geneva on the 9th July. 1920 or made in 
pursuance of similar statutory obligabons or made 
in pursuance of any Collacbva or Special Agree- 
ment approved by tha Directors; or 

(ii) during medical or hospital treatment abroad, 
or during repabiabon consequent upon injury or 
illness, undar statutory obligabon, or undar tha 
Nabonal Mantime Board Agreements or simitar 
Collecbva or Special Agreements approved by 
the Directors. 

CREW SURSTITUTE EXEENEEE 

(7) Espansas necessarily iiKurrsd in sending 
abroad subsbtutes. or in securing, engaging, 
rapabiating or deporting a subsbtuta angsged 
abroad, to replace any Mastar or Seaman on board 
an enterad ship who shall have died, or who shall 
hava been left ashore in consequence of injury, 
illness, desarbon or in any other case in which tha 
Directors shall determine that such eipenaes wore 
reasonably incurred: 

PROVIDED ALWAYS that;— 

(a) No such expanses shall ba rscovsrable if they 
arisa out of or ensue upon tha terminabon of any 
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ag'vetTisnt aithar in accordance with tha tanra 
thereof or by mutual consent or tha breach by the 
Owfiar of any of tha statutory or conbactual 
obligations, or of tha terms or cortdibons of any 
coHsetivs sgraement and 

(b) Wsgas shall only ba racovarabla as psrt of such 
sxpsnsas when psyaMa to aubsbtutaa, angsgad 
abroad, while awaibng and during rapabisbort. 

LOM OF EFFECTS 

(8) Payments made to Masters and Seamen in 
respect of the loss of their effects by marine penis 
urtder the Nabonal Maritime Board Agreements or 
similsr Agreements approved by tha Directors or 
urKfar statutory obligabort 

OISTRESSED SEAMEN'S EXPENSES 

(9) Expanses incurrad by or chargeabla to an 
Ownar undar statutory obbgabons for the relief of 
dutressed seamen, which ara not racovarabla under 
any of the preceding Rules. 

PORT AND DEVIATION EXPENSES 

(10) Port snd other charges solely incuned lor the 
purpose of landing or disposing of stowaways or 
landing or securing the necessary traatment for an 
injured or sick person baing earned in an enterad 
ship irtcluding tha net loss to Owners in respect of 
fuel, insurance, wages, storas and provisions 
incurrad for such purpose or while awaibng a 
subebtute for ouch person. 

LIFE SALVAGE 

(11) Lifs Saivsga shall ba recoverable to the extant 
only that the same is not racoveiabie from Hull 
Underwriters on tha entered ship or from Cargo 
Owners or Undsrwritars. 

COLLISION LIASILITY 

(12) One.fourth of an Owner's liability, with costs 
incidental thereto, for damage dona by colliaion 
with any other ship or vessel including the one- 
fourth liability which is not covered under tha usual 
Lloyd's Policy on Hull and Machinery with Runrung 
Down Clausa atuched and which may not ba 
covered under other forma of Hull Pobey approved 
by the Managers: if tha HuH Policies exclude a leas 
fracbon than one-fourth, tha fracbon so axcludad: 
Provided that such Uabibty, costs and expanses ara 
not in fact racovarabla under tha Hull PoWeias on 
tha entered ship. 

(13) Collision liatMlity, with costs and axpanaea 
incidantal thereto, to the extant that such Nabdity, 
costs snd expenses ara not racovarabla under 
paragraph (12) of this Ruto or undar tha Hull 
Policias. 
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PROVIDED ALWAYS that in rtlation to paragrapht 
(12) and (13) of this Rule:-- 

(a) Tho Diractora may for iha purpoaa of aaaaaaing 
any aum racovarabla undar paragraph (13) of thia 
Rula datarmint tha propar vaiua at which tha 
antared ahip ahouid hava baan inaurad undar tha 
Hull Pciiciaa. and tha Aaaociation ahall pay only 
tha axcaaa (if any) of tha amount which would 
hava baan racovarabla undar tha Hull Policiaa if tha 
antared ahip had bean inaurad tharaur>dar at auch 
value; 

(b) Tha ' agera may prior to tha comniencamant 
of any po.*cy year datarmma what, if any. additional 
contribution ahall be paid by any OAnar whose 
ahip is entered in tha Aaaociation upon tha tarn a 
that ha ahall be protected undar paragraph (13) of 
this Rula against the axceaa of tha amount recover¬ 
able undar tha Hull Policies; and in thia event tha 
recovery from tha Association of those Owners who 
hava not paid such additional contribution shall be 
limited to tha amount undar paragraph (12) of this 
Rule; 

(e) Tha Managers shall hava power, but shall not 
be bound, at the request of an Owner to agree for tha 
purpose of paragraph (13) of this Rula tha proper 
value at which an entered ship should be insured 
for tha currant policy year; 

(d) Unless otherwise agreed at the time of entry, 
an Owner shall not be entitled to recover from tha 
Aasoci3tion any excass, franchise or deductible 
borne by him undar tha Hull Policies; 

(a) Tha excess shall however be recoverable in full 
from tita Association if, but to tha extent only to 
which, it represents tha legal liability of the Owner 
to pay or to indemnify tha Owner of another ship 
against 

(i) tha costs, charges and expanses of or inciden¬ 
tal to the raising, removal, destruction, lighting or 
marking of tha wreck of such other ship; or 

(ii) damage dona by such other ship to any 
Harbour. Dock, Pier, Jetty or any other fixed or 
rTKivable thing whatsoever (not being another 
ship or any property therein or tha cargo or other 
property intended to be or being or having been 
carried in tha entered ahip ); 

(f) if a claim arises under this Rule upen a collision 
involving two ships belonging to the same Owner 
ha ahall be entitled to recover from the Asacciation. 
and tha Association ahall hava tha same rights, as 
if tha ships had belonged to different Owners; and 

(g) If both ships art to blame, then unless the 
lisbilitv of the Owners of one or both of them 


becomes limited by law, claims under this Rule 
ahall ba settled upon the principle of cross- 
liabilities as if the Owner of each ship had been 
compelled to pay tha Owner of the other ship 
one-half or other proportion of the latter's damages 
St may hava been properly allowed in ascertaintr>g 
tha baianca or sum payable by or to tha former in 
consequence of the collision. 

FIXED AND FLOATING OBJECTS 

(14) (A) Lost or darrjge or expense for which the 
Owner may at a parly to the Tanker Owners 
Voluntary Agreement Concerning Liability for Oil 
Pollution, be liable or in respect of which such 
Ov.ner would be inturej if the cr.teied ship were 
fully insured against such liabilities und*.*r a Cert.ficate 
of Entry of the Intarnational Tanker Indemnity 
Association Limited 

PROVIDED ALWAYS that;— 

An Owner entitled to recover from the Assoclat.on for 
any loss or darrage msur»*d under this paragraph 
shall have no claim against the Association for tha 
same loss or daniage under paragraph (14) (B) of this 
Rule. 

(B) Loss of or damsga to any Harbour, Dock, 
Pier. Jetty or any other fixed or moveable thing 
whatsoever not being another ship or any property 
therein, or tha cargo or other property intended to 
be cr being or having been earned in the entered 
ship, if liability for such loss or damage is imposed 
by statute or arose out of the negligent navigation 
or management of an entered ship or other negligent 
act or omission on board of or in relation to an 
entered ship; but including other ships, vessels or 
craft if the liability of the Owner for such loss or 
damage arises under the terms of an indemnity 
given by him to tha owners or operators (including 
Port or Duck Authorities) of any dock or drydock. 

PROVIDED ALWAYS that:— 

(i) Tha terms of the ir>demni(y shall have beert 
approved by the Managers and that tha Directors 
ahall have power at any time to prohibit any auch 
irtdamnity or form of indemnity for use at any 
particular port dock or place 

(ii) An Owner entitled to recover from the Associa* 
tion fer any loss or damage insured under this 
paragraph shall have no claim against the Association 
for the same loss ordamageunder p-.ragraph (14)(A) 
of this Rule. 

If a claim it made on the Association under para¬ 
graph (14) of thia Rule upon loss of or damage to 
any property or object belonging to the Owner 
in respect of whose entered ship the claim arose. 
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the Owner shatl be entttidd to recover from the 
AMoctation end the Association shall have the 
same rights, es if such property or object had 
belonged to a third party, but to the extent only 
that such loss or damage ts not recoverable under 
any other insurance upon the said property or 
object. 

DAMAGE TO VESSELS OTHER THAN BY 
COLLISION 

(15) loss cf or damage to any other ship or any 
property therein (and costs and expenses incidental 
thereto) occasioned otherwise than by collision with 
the entered ship and arising out of the negligent 
navigabon or management of the entered ship or 
other negli^ .it act or omssion on board of or in 
relation to the entered ship. 

If a claim arises under paragraph (15) of this Rule 
upon loss of or damage to any other ship belonging 
to the Owner in respect of whose entered ship the 
claim arose, the Owner shall be entitled to recover 
from the Association and the Association shall 
have the sar.ie rights, as if the ship lost or damaged 
had belonged to a third party, but to the extent only 
that auch loss or damage is not recoverable under 
any other insurance upon such ship. 

LIABILITY UNDER TOWAGE CONTRACTS 

(16) (A) Loss or damage arising out of or during 
the course of customary towage cf an entered ship 
in the ordinary course of trading for which the 
Owner may become liable under the terms of the 
towage contract but only to the extent to which 
such liability is not recoverable under the Hull 
Policies; 

PROVIDED ALWAYS that:— 

The Directors may reject or reduce e claim under 
this paragraph if they decide that it was unreasonable, 
having regard to ell the circumstances of the case, to 
perform the particular towage or to enter into 
the particular contract of towage or if in their 
opinion the particular contract of towage should 
reasonably have provided that the relevant risks 
and liabilities did not fall upon the Owner of the tow. 
Nott: Jh9 cover afforded by th/s Ruh t's generaffy 
timited to customary fowege wrthin the port area 
for the purpose of hadirg. dtschatgmg or shtftmg 
berth sn the ordinary course of trading. Any 
owner contemplating a towaga contract which does 
not clearly fall wHhin these limitetions should 
consult the Managers at the earliest opportunity, 
before the tow commences, to determine whether 
or not cover is prejudiced 
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(B) Loss or damage for which the Owner may 
become liable ansing out of or by reason of any 
agreement or contract for the towage by the entered 
ship of any other ship or object shell bo recovereble 
only if the Directors shall decide that having regard 
to all the circumstances of the case the particular 
claim falls within the scope of the Association. 

PROVIDED ALWAYS that:— 

The Directors may reject or reduce a claim under 
this paragraph if they decide that it was unreesoneble. 
having regard to all the circumstances of the case, 
to perform the particular towage or to enter into 
the particular contract cf towage or if in their 
opinion the particular contract of towage should 
reaionably have provided that the relevent risks 
and liabilitiea did not fall uj>on the Owner of the 
entered vessel. 

LIABILITY ARISING UNDER CONTRACTS 
FOR HIRE OF CRANES, LIGHTERS OR 
OTHER LOADING AND DISCHARGING 
AFFLIANCES 

(17) Loss or damage for which an Owner mey 
become liable ur>der the terms of an indemnity giveri 
by him to tlie owners or operators of floating cranes 
or lighters or other appliances or craft used during 
the operations of loading oi discharging an entered 
ship, including liability for loss of life or personal 
injury but excluding liability for any cargo or other 
property intended to be or being or havir>g been 
earned in the entered ship: 

PROVIDED ALWAYS that:— 

The terms of the indemnity shall have been approved 
by the Managers end that the Directors shell have 
power at any time to prohibit any such indemnity or 
form of indemnity for use at any particular port or 
place or in any particular trade. 

REMOVAL OF WRECK 

(18) Costs and expenses of or incidental to the 
raising, removal, deetruction, lightir>o or marking of 
the wreck of an entered ship. w>v$n auch raising, 
removal, destruction, lighting or marking ia 
compulsory by law or the costs thereof ere legally 
recoverable from the Owner. 

PROVIDED ALWAYS that;— 

(a) The value of all stores end matericis saved, as 
well as of the wreck itself, shell first be deducted 
from such costs chargee end expenses, and only the 
balance thereof, if any, shall be recovereble from 
the Association. 

(b) Nothing shall be recoverable from the 
Aeeocietion under paragraph (18) of this Rule if 









ih« Owner thell, without the coneem o( the 
Menegere hi writing, heve irentferred hit interest in 
the wreck, otherwise then by ebendonment prior to 
the rsising. removel. destruction, fighting or mfrktng 
of the wreck 

QUARAHTINK CXPINSIS 

(19) Quersntine expenses end exbeordinery 
expenses incident to the outbreek of infectious 
diseese upon en entered ship incurred for or by 
wey of 

(s) The disinfection of the entered vessel or of 
persons on boerd her under Qusrsnbne or Public 
Heelth Enectments. Regulstions or Orderly 
including the cost of teking in fuel in Quersntine. 
end of loeding end dischsrging cergo end of the 
victuelling of the crew and pMsengers after 
deducting the ordinary expenses of loading, 
dtscherging and victualling: 

(b) Fuel consumed or towage in pro c eeding to 
and from and tying at a special Station or place 
in accordance with such Enactments Regulstione 
orOrders:end 

(c) Expenses directly consequent upon bearing up 
for. or putting into, e port or piece of refuge end 
resuming the voyage thereafter by reason solely 
of the outbreek of infectious or contagious 
disease upon en entered ship. 

PROVIDED ALWAYS that:— 

There shell be no recovery under peregraph (19) of 
this Rule if the entered ship was. at ths timss such 
sxpenses wars incurred, chartered to proceed to or 
under orders from ths Owner to proceed to e port 
at which it was known or should in the determination 
of the Directors hsvs reesonsbiy been anticipated 
that she would be quarantined. 

UABILITV FOR LOM OR RHORTAQt 
OF CARGO OR OTHIR FROFIRTY 

(20) Lose of cergo or other property intended to be 
or being or having been carried in en enwred ship 
arising out of any breech by the Owner or by any 
person for whose acts, neglect or default he may be 
legally liable of his obligetion or duty as e carrier 
by ees property to load, handle, stow, carry, keep, 
cere for. discharge and deliver such cargo or 
property, or out of unseaworthiness or unrrtnets of 
the entered ship. 

LIARIUTV FOR DAMAQI TO OR 
RiRFOHSIRIUTY IM RitFCCT OF 
CARGO OR OTHIR FROFIRTY 

(21) Damage to or reeponsibility in respect of 
cergo or other property intended to be or being or 
having been earned in en entered ship arising out 


of any breech by the Owner or by any person for 
whose acts, neglect or defsuH he may be legally 
liable of hie obligetion or duty as e earner by see 
properly to load, handle, stow, carry, ksep. cere for. 
discharge end deliver such cergo or property, or 
out of unseeworthineas or unfitness of the entered 
ehip. 

Under this paragraph (21) an Owner shell be 
entitled also to recover the extra cost (in excess of 
the coat which would normally heve been irKurred 
by him under the contract of carnage) of discharging 
or disposing of damaged or worthless cargo, 
provided that the Owner is liable for such cost and 
has no recourse to recover the same from any other 
party: but in such circumstances only half the cost 
of any cooperage shall bs rscoverable from the 
Aasocietion. 

PROVIDED ALWAYS that in relation to peragraphe 
(20) and (21) of this Rule:— 

(s) If the contract of- carriage under which any 
cargo Is earned solely in the entered ship is not 
subject to the provisions of the International 
Convention for the Unifrcetion of Certeir. Rules 
relating to Bills of Lading signed at Brussels on the 
25th August 1924 (known as 'The Hague Rules') 
or to equally wide exemptions of the carrier from 
liability, the Directors may refect or reduce s claim 
to the extent to which it would not heve arisen 
under paragraphs (20) or (21) of thn Rule if the 
contract of carriage had been subject to such 
provision unisss ths Owner shell heve given notice 
in writing to the Managers of the contract of 
cemege end its terms immedistely he became aware 
of them end the Managers hevs been able to effect 
en insurerKe of the liability of the Association 
and/or the Owner, at tne expense of the Owner, in 
respect of such cargo; 

(b) An Owner shell be entitled to recover from the 
Aeeocietion loss of or damage to or responsibility in 
respect of cargo or other proparty baing carriad by 
a maans of transport othar than tha antarad ship, for 
which tha Owner may be lieblo under e Through or 
Transhipment Bill of Lading or other form of 
Contract of Carriage issued for a carriage parti/ to 
be performed by sn entered ship; but the Directors 
shsll hsve power at any time to prohibit for use in 
sny perticulsr trade, any form of Through or 
Transhipment Bill of Lading or other form of 
Contract of Carriage under which the Owner of en 
enterev: rship may become liable for lost of or damage 
to cargo by e means of transport other then the 
entered ship; 

Wore. By B^iotution pM9d on Uthfobtutry, t9€9 
tho Dirocton oxdudod cover for Ion or dtmogt to 
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cttgo cmmd under Through BUtt of Ledmg from 
port* in the Riyrere Pereguey end Perene. end 
erising pnor to thipment in the entered vetsef. 

(c) An shall ba entitled to recover from the 

Association lota of or damage to or respontibiiity in 
respect of cargo or other property for which the 
Owner may become liable under the terms of a 
contract with or of an irtdemrxty given by him to 
the owners or operators of floating cranes or 
lighters or other appliances or craft used durirtg the 
operations of loading or discharging or forwarding 
cargo in or from an entered ship, or to persons 
responsible for the custody of cargo to be loaded m 
or having been discharged from an entered ship; 
PROVIDED ALWAYS that:— 

The terms of the contract or indemnity shell have 
been approved by the Managers and that the 
Directors shall have power at any time to prohibit 
any such contract or indemnity or form of indemnity 
for use at any particular port or place or in any 
pa*ticular trade 

(d) (i) An Owner shall not be entitled to recover 
from the Association any liability, costs or expenses 
in excess of a maximum of U S 12.400 per unit, 
piece or package in respect of shipments of goods 
earned under an ed vetorem Bill of Lading where 
the value per unit, piece or package has been stated 
to be in excess of U S $2,400 unless the Ow ner shall 
have given prior notice to the Managers of his 
intention to carry such shipments, together with 
such other particulars as may be required to enable 
the Managers to effect any insurance they consider 
necessary of the liability of the Owner in respect of 
such shipmenu The Owner shall pay the whole or 
such part of the cost of such insurance as the 
Managers may require. 

N0T£. The followirig perticulert are normally 
required 

(a) the terms of the Contract of Carnage. 

(b) the port or places where such shipments 

begin end end. also the anticipated dutetion of 

the Owner's responsibility therefor end 

(r) the nature end value of such shipments. 

(ii) An Owner shall not ba entitled to recover 
from the Association any liability, costs or expenses 
in respect of snipments of specie, bullion, precious 
or rare metals or stones, plate or other ob^cts of a 
rare or precious nature, bank notes or other forms of 
currency, bonds or other negotiable instruments, 
unless the Managers have approved in writing the 
Contract of Carriage and the security arrangements 
made to safeguard the shipments. 

NO T C: Any owner undertak mg the carnage of specie, 
etc should consult the Manegers and ascertain if 
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additional insurance is necessary in which event 
the liebrltties can. in normal ctrcumstences. be 
covered under the Association's open cover for the 
owner's account. 

(•) The refrigerated spaces, plant and apparatus 
used for the carriage of cargo or other property shell 
be regularly inspectad by iha surveyors of the ship's 
Classification Society and shall at ail times comply 
with such surveyors* recommendations and 
requirements in the event that an Owr>er shall 
fail to comply with this sub paragraph, then without 
prejudice to Rules 20(B) (v) and 31(A) the Owner 
shall r>ot be entitled to recover from the Association 
any claim, liability, loss or expense arising in 
conriection with such refrigerated spaces, plant or 
apparatus, unless and to the extent that the Directors 
in their absolute discretion shall otherwise determine. 

(f) If the cargo in respect of which a claim is made 
on the Associabon under paragraphs (20) irnl (21) 
of this Rule is the property of the Owrttr. such 
cargo shall be deemed to be fully insured urwler 
policies on terms not less wide than those of the 
usual Lloyd's Policy with Institute Cargo C'auses 
(F.P.A.) attached and the Owner shall be entitled 
only to recover from the Associabon the amount 
(if an/) by which the claim exceeds the sum 
recoverable under such insurance; 

(g) There shall be f>o recovery ur>der paragraphs 
(20) or (21) of this Rule if liaLility, costs or expenses 
arise in consequence of e deviabon of an entered 
ship, unless in the case of a deviabon authorised by 
the Owner, he shall prior thereto have given notice 
of the same to the Managers or, in the case of e 
deviabon without his autho^^/, he shell have given 
notice to the Managers immediately upon receiving 
informabon thereof. Nevertheless the Directors 
shall have power to authorise the payment by the 
Association of such a claim in whole or in pan 
if the Directors shall determine that the Owr>ar had 
reasonable grounds for believing that no deviation 
was to be or had been made or that having regard 
to ail the circumstances of the cese. the Owner 
sliouid be otherwise excused for failure to give such 
notice. The Owner shall pay the whole or euch pert 
(if any) as the Directors may require of the cost of 
any special insurar>ca of the liab'lity of the AteociS' 
bon arid/or of the Owner arising in conaequenca 
of any deviabon authorisad by the Owner as tha 
Managers mey heve deemed prudent to effect; 

NOTES: (1) the Contract of Carriage contains a 
Voyage Clause approved by the Association the 
rtecessity of effecting a apecief msurence mey in 
certebi cases be avoided, in the discretion of the 
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(2) Th» iNpmnt o! etrgo on dock without t 
tpocHic tuumont in tho BiH of Lotting thot thot 
ptniculoe corgo it thtppod on dock hot boon hold 
in tomo counttiot to bo o doviotion. 

(h) UniMt the Dirccton •hell in th«ir tol* diicrMion 
othcfwiM dMnrminn, thnfc ihall b« no rocovory undor 
poragriph (21) of Ihi* Rul* in rnpocl of an Owner’s 
liabililv arising out of discharge of the cargo or any 
part thereof at a port or place other than that 
stipulated in the Contract of Carriage, or in respect 
of an Owner's liability arising, otherwise than under 
a Bili of Lading already issued, out of the failure to 
arrive or late arrival of an entered ship at a port of 
loading, or out of failure to load any particular 
cargo or cargoes in an entered ship, or in respect of 
an Owner's liability arising out of delivery of cargo 
without production of the relevant Bill of Lading, 
or out of the issue of an ante dated or post dated 
Bill of Lading or a Bill of Lading knowingly issued 
with an incrxrect description of the cargo or its 
condition. 

(i) Loss of freight or hire or any proporbon thereof 
shall be recoverable under paragraphs (20) or (21) 
of this Rule if, but only if, such loss is part of the 
measure of damage recoverable by persons 
interested in cargo carried in the entered ship for 
lose of or damage to such cargo, or is, with the 
consent of the Managers, irKluded in the com¬ 
promise of a claim by such persons. 

COLLIBION LIABILITY TO CARGO 
CARRIED IN AN ENTERED SHIR 

(22) Loss of or damage to cargo or other properry 
being carried in an entered ship arising out of 
collision between the entered ship end another ship 
against which the Owner is liable by law to 
indemnify the owner or charterer of such other ship. 

If the cargo earned in the entered ship is the 
property of the Owner, such cargo shall be deemed 
to be fully insured under poliaes on terms not 
less wide than those of the usual Lloyd's Policy 
with Insbtute Cargo Clauses (F.P.A.) attached, and 
the Owner shall be entitled only to recover from the 
Association the amount (if any) by which such 
indamnity esceeds the sum recoverable under such 
insurance 

N0T£: ProYKtod thot tho Controct of Ctrriogo 
conttint tho utuol oxomption of tho corrior from 
Uobtiity tor tho nogligont ntvigttion or mtntgomont 
of tho ontorod ship, tho indomnity spoctfiod in 
porogrtph (22) of thit ftuio con only orito d 
rotpontibilily tor tho coUiiion it dotormintd undot 
tho lows of o country which hot not odoptod tho 
Intomotionol Convontion tor tho Undiettion of 
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Ctrtsin Ruht to go¥Ofn tho LioMrty of Vossott 
whon eoHition$ occur botwoon thorn gJgnod ot 
Brutso/s, 1910. which it mcorporotod in tho low 
of Englond by Tho Morttimo Con¥ontiont Act. 1911. 

CAflOO'S PttOPOnTIOM OF 
OCMERAL AVERAQE 

(23) Cargo's proportion of General Average. 
Special Charges or Salvage which is not legally 
recoverable solely by reason of a breach of the 
Contract of Carnage; 

PROVIDED ALWAYS that:— 

(a) If the Cargo's proportion is irrecoverable by 
reason of a deviation, the terms of Rule 34 (21) 
proviso (g) shall likewise apply to any claim under 
Rule 34 (23); ar^ 

(b) The Directors may reject or reduce a claim under 
paragraph (23) of this Rule if the Contract of 
Carriage under which the cargo corKerned was beirtg 
earned did not contain as part of its terms the 
provisions of Article 4 Rule (2) (a) of the 
International Convention for the Unification of 
Certain Rules relating to Bills of Lading, signed at 
Brussels on the 25th August, 1924 known as 

The Hague Rules' or an equally wide exemption 
from liability, whereby neither the Carrier nor the 
ship is liable for loss or damage arising or resulting 
from the act. neglect or default of the Masters. 
Mariners, Pilot or the servants of the Carrier in the 
navigation or management of the ship. 

SHirS PROPORTIOM OF 
GENERAL AVERAQE 

(24) Ship's proportion of General Average. Special 
Charges or Salvage not recoverable under the 
Hull Policies by reason of the value of the entered 
ship being assessed for contribution to General 
Average or Salvage in a country other than that in 
which the ship is managed at a sound value in excess 
of the insured value urxfer the Hull Policies. 

PROVIDED ALWAYS that:— 

(i) The Directors may for the purpose of assessing 
any sum recoverable ur>der paragraph (24) of this 
Rule determine the proper value at which the 
entered ship should have been insured ur>der the 
Hull Policies. ar>d the Ajsociabon shall pay only the 
amount (if arty) of the ship's proportion of General 
Average which would not have been recoverable 
under the Hull Policies, even if the ship had been 
Insured thereunder at such value; 

(b) The Managers may prior to the commencement 
of any policy-year determine what if any. additional 
contribubon shall be paid by any Owrter whose ship 
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i« entered in the Astociaijon upon the term* that he 
ahall be indemnified under paragraph (24) of this 
Rule against Ship's Proportion of General Average 
not recoverable under the Hull Policiea and in this 
event there shall be no recovery from the 
Association ur>der this Rule by any Owr>er who has 
not paid such additional contribution; and 

(c) The Managers shall have power, but shall not be 
bound, at the reguest of an Owner to agree for the 
purpose of paragraph (24) of this Rule the proper 
value at which an entered ship should be insured for 
the current year. 

FINES 

(25) Fines imposed upon an Owrreri n respect of an 
entered ship by any court. Uibunal or authority of 
coopeteni jurisdiction for failure to maintain safe 
working conditions in respect of an entered ship 
unoer the provisions of the Factories Acts or 
similar sialutos. decrees or regulations of any 
country. 

(26) Fines imposed upon an Owner in respect of 
an entered ship by any court, tribunal or authority of 
competent jurisdiction for short or over delivery of 
cargo, or for failure to comply with regulations 
relating to declaration of goods or to documentation 
of tho ship or cargo 

(27) Fines or any other penalt'es imposed upon an 
Owner in respect of an entered ship by any coua 
tribunal or authority of competent jurisdiction 

(a) For smuggling by the Master. Officers or Craw 
of the ship Of oihof servant or agent of the Owner or 
person for whom the Owner may be held 
*' jnsibie; or 

(b) For any infringement of any Customs law or 
Regulation relating to the construction, adapts- 
bon. alteration or fitment of the entered ship 

(28) Fines imposed upon an Owner in respect of an 
entered ship by any court tnbunai or authonty of 
competent jurisdiction for breach of any rr^attar 
relatmg to immigration. 

(29) Fines, other than those specified in paragraphs 
(25). (26) and (27) of this Rule, imposed upon an 
Owner by any Court bibunai or authority of 
competent jurisdiction for any neglect or default of 
'he Master. Officers or crew or other servant or 
agent of the Owner in respect of an entered ship. 

PROVIDED ALWAYS that:— 

The Assoc'abon shall not in any event indemnify an 
Owner against a fine imposed upon him for the 
overloading of an entered ship or egamst the legal 
costs and expenses relsbng thereto. 
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ENaUIRY EXPENSES 

(30) Cota and e>pen*M incwrml by an Ownat m 
defendins himaalf of in protecting hn mternts bafora 
a Formal Enquiry into tha lou of or catuaity to an 
entarud ahip in casaa in which, in tha opinion of tha 
Managers, a claim upon tha Aaiucialion la hkaly 
to ansa out of such loss or casualty. 

EXPENSES ARISINQ FROM INTERFERENCE 
RY LOCAL AUTHORITIES 

(31) Costa and aypensat incurred with tha 
authority o( the Owaclora in the detenca of or 
obuining ledrets (or an Owner in casas ol inter 
ferenca by any lawful authority of any counby. 
which lha Directors shall decide to be unwerranted 
or to require investigation. 

EXPENSES INCIDENTAL TO 
SHIPOWNINO 

(32) Liabilitias. costs and aapenses incidental to 
the business ol owning, operal ng or minagmg ships 
which the Directors miy decide to be within the 
scope of the Aeeociahon. Claims under this 
paragraph shall be recoverable to tuch eiient orWy 
at the Diractors may determine 

NOTE: This «u/e does not mdudo lithditmt. cota 
end OMponsos which are expretsty oxceptod 
in tho Rutei: in this context ertontton n ospoctaify 
drown to Rulot 28 to 33. 

LEGAL EXPENSES 

(33) Coati and expenses, including Isgal cr sts and 
charges, which an Owner may iiKur in respect of 
(or in avoiding or attempting to avoiil) any kahility 
or eipendiluie against which he la wholly or. by 
rsason of a deductible, partly inaiired by the 
Asaociabon ; 

PROVIDED ALWAYS that:— 

No such costs or expenses shall bo lecoyarabls 
unless either (a) the sarne have been incurred with 
the prior consent in writing ol the Managers, or 
(b) the Directors shall determine that such costs or 
expenses ware reasonably incurred. 

EXPENSES INCURRED RY DIRECTION 
OF THE ASSOCIATION 

(34) Costs, expenses and loss which an Owner may 
incur by sprKial direction o( the Association m cases 
in which tha Directors cortaidsr that lha iniarasts of 
tha Members of tha Asscciation are or may be 
affected. 

DEDUCTIBLES 

(35) The following deductibles will be applied to 
the claims specified below under this Rule, unless 
otherwise sgraad between tha Owner end ttie 




Manaoart aa pan of tha tarma and conditiona upon 
which tha ahip waa accaptad for amry undar 
Rula 6 <A). 

Paragraphs (1) to (10) of this Rula—Claims for 
aipansaa relating to illnaaa of craw, including 
claims due to repatriation, substitutes and deviation 
arising out of illness of craw, shall ba limited to tha 
excess of U.S.I120 In any one port upon ships of 
2,500 gross register tons or over, and to U.S.lOO 
in any one port upon vessels below 2,500 gross 
register tons: but combined claims, which it is 
established have artsan out of the same illness arvJ 
have nacessiutad axper>diturs at more than one 
port shall in the aggregate ba recoverable in tha 
excess of U.S.I120 or U.S.I60 respectively 
Paragraphs (20), (21) and (23) of this Rule- 
Claims for loss of or damage to or rasportaibility in 
fMpsct of cargo or for cargo’s proponion of General 
Average, Special Charges or Salvage not legally 
recoverabla solafy by reason of a breach of tha 
Contract of Carriage shall ba limited as follows 

(a) To tha axcasa of 12 U S. cents par gross 
register ton or U.S.I720 (whichever ba tha lass) 
in respect of each Ger>aral Cargo carried on each 
cargo voyage, artd 

(b) To tha excess of 12 U.S. cents per gross 
register ton or U.S.1240 (whichever be the less) 
in respect of cargo, other than general, each 
cargo voyage. 

The Aaaociation may, however, by direction of the 
Directors undertake the defer>ce of an Owner or 
institute legal proceedings on his behalf in respect 
of a’.y amount not recoverable from the Association 
by reason of the deductibles applied to paragraphs 
(20) and (21) of this Rule for the purpose of 
Mwe*tainir>g In due course the legal liability or 
rights of tho Owrter, and the Association shall bear 
the expense of such legal proceedirtgs. but the 
Owner shall himself bear arty damages therein 
adjudged or awarded agairtat him. 

NOTE: Any cargo i$ contidfd at Genera/ Cargo 
aH <to9t not foU into one ottho following cotogoriot: 
(/) Corgoot of ono eot.^modity thot are trimmodi. 
not itowod. 

(i) Cofgoot consisting tohly ofbsggsd peoducs. 
{SI) Csrgost consisting tohly of grsin whsn pset 
is shippod in bulk snd port ki bsgt. 

{h) Csrgost of homogsnsous liquldt in bulk. 
Paragraphs (25) to (29) of this Rule—Fines and 
other Penalhoe—Each claim under these paragraphs 
shaft be limited to the excess of U.S. 9120. 

Norte of the above deductibles shall apply to costa 
iTKurred with the authority or approval of the 
Managers. 


OC An Owrter may be insured, but only by 
special agreement with artd upon such 
terms as may be agreed with the Managers, against 
any of the followirtg liabiiities, costs or expenses 
even if the same arise out of or m consequertce of 
the operation of any of the perils, risks or occurrertces 
enumerated in the Uoyd's Free of Capture artd 
Seizure Clause, namely 

(a) Life salvage ; 

(b) Loss of life, personal injury, ilirtess or hospital, 
medical, funeral or other expenses ansing 
therefrom: 

(c) Maintenance and repatriation: 

(d) Putting into port to lartd stowaways or to lartd 
or secure the necessary treatment for injured or 
•ick persons; 

(e) Sertding abroad substitutes or securing, 
•rtgaging. repatriating or deportirtg substitutes 
engaged abroad; 

(f) Wages payable during unemployment conse¬ 
quent upon the loss or wreck of an entered ship 
i.Kluding paymenu made to Seamen under the 
Er>glish Merchant Shipping (International Con- 
venbons) Act 192S or similar legislation; 

(g) Loss of Crews' Effecu payable under the 
National Maritime Board Agreerr^ents or similar 
Agreements approved by the Directors, or under 
statutory obligation; ar>d 

(h) Coats, charges and expenses of or incidental 
to the raisir>g, removal, destruction, lighting or 
marking of the wreck of an entered ship; 

PROVIDED ALWAYS that:— 

The appropriate terms and conditiorra of Rules 
34 (1) to (11) inclusive and (18) shall also apply to 
any claim made under this Rule, and any claim 
urKfer this Rule shall be subject to the same 
deductible as if it had arisen under Rule 34. 
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EXPLANATION OF THE TANKER OWNERS 
VOLUNTARY AGREEMENT CONCERNING LIABILITY 
FOR OIL POLLUTION (“TOVALOP") 

Thi* memorandum it designed to serve as a brief summary of the principal points of 
the Tanker Owners Voluntary Agreement Concerning Liability for Oil Pollution which 
for the sake of convenience, is called "TOVALOP". As a word of caution, this explanation 
should not be considered as a substitute for the TOVALOP and its related documents 
and nothing contained herein should be construed as modifying or amending them. 

TOVALOP originated from the determination of certain tanker owners to take con¬ 
structive action with respect to oil pollution. These owners recognized that marine 
casualties may, on occasion, lead to pollution of coast linos, at least when crude oil, fuo. 
oil, heavy diesel oil or lubricating oil is discharged. (For convenience those materials 
will referred to simply as "oil"). These owners were awaie of the fact that traditional 
maritime laws and practice do not always provide an adequate means for reimbursing 
natiorial governments who incur expenditures to avoid or mitigate damage from such 
pollution, as well as tanker owners who, on their own initiative incur this kind of 
expenditure. They recognized also that traditional maritime law and practice do not 
encourage voluntary action by tanker owners, or joint measures by governments and 
tanker owners, against such pollution. 

In an effort to establish responsibility to national governments with respect to these 
matters, to assure that there will be financial capability to fulfil this responsibility and 
otherwise to alleviate this situation, these tanker owners have developed an Agreement 
called "TOVALOP" which is available to all tanker owners throughout the world. 

TOVALOP provides that a Participating Tanker Owner >vill reimburse national 
governments for expenses reasonably incurred by them to prevent or clean up pollution 
of coast lines as the result of the negligent discharge of oil from one of his tankers. The 
tanker causing the discharge is presumed to be negligent unle 5 ,s the owner can establish 
that discharge occurred without the tanker's fault. The Participating Owner would not 
under TOVALOP, reimburse prevention or clean-up costs incurred by private parties 
However, if a national government spends monies to remove oil from privately owned 
coast lines, it could, in the case of negligence of the discharging tanker, recover these 
expenses from the tanker owner. 

In the event of a negligent discharge of oil, where the oil pollutes or causes grave 
and imminent danger of pollution to coast lines within the jurisdiction of a national 
government, the tanker owner involved is obligated to reimburse the national government 
concerned for oil removal cosu reasonably incurred by it up to a maximum of J100.00 
(U.S.) per gross registered ton of the tanker discharging the oil, or $10,000,000 (U.S.), 
whichever is lesser. If the owner himself also helps remove the oil, his costs in effect 
result in prorating the government's claim where the combined costs exceed these limits. 

TOVALOP also contains provisions for reimbursing a tanker owner for any expenses 
reasonably incurred by him to prevent or clean up pollution from a discharge of oil. These 
provisions are designed to encourage a tanker owner to take prompt action to remove 
or mitigate pollution damage. 

TOVALOP applies only to physical contamination to land adjoining waters navigated 
by tankers including structures built on this land. It doesn t cover fire or explosion 
damage, consequential damage, or ecological damage. 

TOVALOP will be administered by a limited company registered in England, and 
headquartered in London, which will be called The International Tanker Owners 
Pollution Federation Limited and each tanker owner who becomes a party to TOVALOP 
would be a member of this Federation. TOVALOP requires each tanker owner who 
becomes a party to establish and maintain financial capability to fulfil bis contractual 
obligations described above. Parties to TOVALOP may establish their financial capability 
through arrangements either with a P & I Club, an insurance company or the International 
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Tanker Indemnity Asaociation Limited, a company formed specifically for the purpose of 
providing TOVALOP cover, or otherwise as may from time to time be determined by 
the Federation. 

TOVALOP is structured so that all tanker owners of the world can at any time 
become participants. Tanker owners owning at least 50 per cent, of the tankers of the 
world (excluding) tankers owned by a government or government agency and tanker.of 
under 3.000 g.r4.) as measured by gross registered tonnage must become parties before 
the principal obligations of an owner under TOVALOP come into existence and TOVALOP 
itself becomes fully eHective. and TOVALOP will lapse if 80 per cent, (with the same 
exclusions just mentioned) do not become parties at the end of two years after its 
effective date. 

In the case of any disputes, a national government can enforce the liability of a 
tanker owner who is a party to TOVALOP through arbitration under the Rules of the 
International Chamber of Commerce. This latter feature should avoid the problems of 
establishing jurisdiction and effecting collection which exist at present in maritime law 
and practice. 

When a tanker owner becomes a party to TOVALOP he continues in the Agreement 
for an initial period of five years from its effective date and for successive two-year 
periods, unless he elects to withdraw at the end of one of these periods. All tanker 
tonii^ge (including-barges capable of seagoing service) owned or bareboat chartered 
by a party to the Agreement will be covered, excluding LNG and LPG carriers. 

In summary. TOVALOP does the following:— 

(1) Encourages immediate remedial action by Participating Tanker Owners in the 
event of a discharge of oil. 

(2) Assures financial capability of Participating Tanker Owners to fulfil their 
obligations under TOVALOP through insurance coverage. 

(3) Avoids jurisdictional problems under existing maritime law and practice 

(4) Places on tanker owner the burden of disproving negligence. 

(5) Provides a national government with machinery for making valid claims 
notwithstanding the fact that such government might not under international or local 
law. have a legal obligation to remove oil discharged from a tanker or a legal right to 
recover removal expenses. 
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TANKER OWNERS VOLUNTARY AGREEMENT 
CONCERNING LIASILITY FOR OIL POLLUTION 

PrMMnbI* 

Th« Parties to this Agreement are Tanker Owners whose vessels are engaged in the 
transportation of Oil in bulk by sea, and who recognize that Coast Lines may on occasion 
sustain Damage by Pollution as a result of Oil discharged when marine casualties occur. 
They are furthermore aware of the fact that traditional maritime laws and practice do not 
always provide an adequate means for re-imbursing Governments which incur expendi¬ 
tures to avoid or mitigate such damage, as well as Tanker Owners who, on their own 
initiative, incur such expenditures. They recognize also that traditional legal regimes do 
not encourage joint measures by Governments and Tanker Owners against such damage. 

In a voluntary effort to establish their responsibility t j Governments with respect 
to these matters, to assure that they will be capable of fulfilling this responsibility, and 
otherwise to alleviate this situation, the Parties who as of this Seventh day of January, 
1969, have executed this Agreement and such other parties who may, as is herein provided, 
subsequently become Parties to this Agreement, in consideration of their mutual 
promises herein, have agreed with one another, and do hereby agree as follows: 

I. Definitions 

Whenever the following words and phrases appear in the Preamble and other 
Clauses hereof, they shall have the meaning indicated below: 

(a) "Tanker" means any tank vessel (whether or not self-propelled) designed 
and constructed for the carriage by sea in bulk of crude petroleum and 
hydrocarbon fuels and oils derived therefrom (excluding however, liquefied 
petroleum gas and liquefied natural gas), whether or not such vessel is 
operated in sea-going service. 

(*) To "own" a Tanker means to hold title thereto, except that in the case of a 
Tanker under bareboat charter (that is, a Tanker chartered upon terms pro¬ 
viding that the Charterer shall man, victual, and navigate the Tanker at his 
own expense or by his own procurement) to "own" a Tanker means to be 
such Charterer, to the exclusion of the holder of title to said Tanker. The 
term "Tanker Owner" means any individual, partnership, corporate body, 
or Government who so owns a Tanker. 

(c) "Participatirtg Owner" means a Tanker Owner who has become a Party to 
this Agreement. 

(d) "Participating Tankers" means all Tankers owned by a Participating Owner. 

(«) "OH" means crude oil and its residuals (including but not limited to asphalt. 

bitumen, fuel oil and heavy diesel oil) and lubricating oil, whether or not 
carried as cargo. 

(/) "Discharge of Oil" means any discharge of Oil from a Tanker, including any 
spilling, leaking, pumping, emitting, emptying or dumping of Oil. 

(g) "Coast Unas" means land (including structural improvements thereon) 
adjoining the sea. inland waterways, lakes, bays, harbours, and estuaries. 

(/>) "Damage by Pollution" means physical contamination damage to Coast 
Lines resulting directly from a Discharge of Oil, and does not include 
damage from fire or explosion, consequential damage, or ecological 
impairment. 

(/) "Government" means a National Government recognised as such urtder 
international law or custom and may include any local government, public 
authority or organisation within the jurisdiction of such National Govern¬ 
ment on whose behalf such National Government shall confirm its readirtess 
and competence to act for the purposes of this Agreement. 

(/) "Irrcidant" rrteans any occurrettce or series of occurrences having tha sama 
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origin which causes, or creates a grave arid imminont danger of causing 
Damage by Pollution to Coast Lines from a Discharge of Oil. 

{k) Remove means to take all reasonable measures to prevent potential 
Damage by Pollution and to mitigate Damage by Pollution from a Discharge 
of Oil, and "Removal" means the taking of such measures. 

II. General Conditions 

(A) Any Tanker Owner in the world may become a Party to this Agreement. 

(B) The Parties to this Agreement will form, or cause to be formed, under and 
pursuant to the laws ot England, a company limited by guarantee to be named 'The 
International Tanker Owners Pollution Federation Limited" (hereinafter called the 
"Federation"), which will administer this Agreement. 

(C) Each Party to the Agreement will (i) from and after the date of this Agreement 

which he becomes a Party hereto, as the case may be, abide by 
the Memorandum and Articles of Association of the Federation and all rules or directives 
of the Federation, and (ii) upon the "Effective Date" hereof as provided in Clause III or 
as soon thereafter as he becomes a Party to this Agreement, establish and maintain his 
financial capability to fulfil his obligations under this Agreement as prescribed in said 
Memorandum, Articles, Rules and directives. 

(D) A Tanker Owner who is not one of the original signatories to this Agreement 
will become a Party to this Agreement upon acceptance by the Federation of an appli¬ 
cation in the form annexed hereto as Exhibit "A", wherein the applicant shall indicate 
his commitment to be bound by this Agreement and to become a member of the Federation. 

(E) The rights and obligations of each Party to this Agreement under this Clause II, 
except as otherwise stated herein, shall come into effect upon the date said Party becomes 
a Party hereto. 

III. Duration and Coverage 

(A) This Agreement shall come into effect (except as otherwise specified in Clause 
II) upon a date selected and announced by the Federation which shall be as early as is 
practicable after a determination by the Federation that fifty per cent, of the Tankers of the 
world (excluding Tankers ownec^ by a Government or Government agency and Tankers 
of under 3.000 gross registered tonnage) as measured by gross registered tonnage have 
iMcome Participating Tankers. The date so selected and announced shall be known as 

Effective Date". 

(B) Each Participating Owner shall be a Party to this Agreement for the interval 
indicated below:— 

(i) A Participating Owner who becomes a Party prior to the expiration of five 
years from the Effective Date shall be a Party until the expiration of said five 
year interval and for successive intervals of two years each, unless he gives 
written notice of withdrawal to the Federation prior to the commencement 
of the last year of said five year interval or prior to the last year of any 
subsequent two-year interval, said withdrawal being effective at the end 
of the interval during which notice has been so given. Notwithstanding the 
foregoing, however, this Agreement shall terminate earlier if the gross regis¬ 
tered tonnage of Participating Tankers, as determined by the Federation, fails 
toinclude at least 80 percent. oftheTankers of the world, (with the exclusions 
mentioned in the preceding paragraph), as measured by gross registered 
tonnage at the end of two years from the Effective Date. 

(ii) A Participating Owner who becomes a Party during any successive two 
year interval as referred to in sub-paragraph (B) (i) above, shall be a Party 
until the expiration of the two year successive interval during the first year 
of which he gives written notice of withdrawal to the Federation. 

(C) The rights and obligations of each Party to this Agreement shall apply with re- 
'.>pect to all Tankers at any time owned by him while he is a Party to this Agreement. 
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(D) Tarmination of this Agreamant or withdrawal tharafrom undar this Clausa III, 
or otharwisa, shall not tarminata tha rights and obligations of any Participating Owner 
than accmad haraundar. Upon tarmination of this Agreamant the Federation shall 
continue in existence for such reasonabia period as is necessary to wind up its affairs. 

LtablUty and Rasponaibllity to Govarnmants 

(A) If a discharge of Oil occurs from a Participating Tanker through tha negligence 
of that Tanker (and r^ardless of the degree of its fault), and if the Oil causes Damage by 
Pollution to Coast Lines within the jurisdiction of a Government, or creates a grave and 
imminent danger of Damage by Pollution thereto, then the Participating Owner of that 
Tanker shall Remove the Oil so discharged, or pay the costs reasonably incurred by the 
Government concerned to Remove the said Oil, subject to the maximum liability set 
forth in Clause VI. 

(B) The Participating Owner shall be liable under Paragraph (A) hereof unless 
ha can prove that the Discharge of Oil from his Participating Tanker occurred without 
fault on the part of said Tanker. 

V. Removal by Participating Owner 

The Federation, in connection with prescribing steps whereby each Participating 
Owner shall establish financial capability as provided in Clause II (C) (ii). and to en¬ 
courage Participating Owners to take prompt Removal action (such Removal not 
constituting an admission of negligence), shall make arrangements whereby a Participat¬ 
ing Owner who incurs reasonable expenditures for Removal of Oil discharged from a 
Participating Tanker owned by him shall be entitled to reimbursement therefor, without 
regard to negligence, subject to the terms of such arrangements. 

VI. Maalmum Liability 

(A) The liability of a Participating Owner, pursuant to Clausa IV, shall, with respect 
to each of his Participating Tankers involved in any one Incident, in no event exceed 
U.S. 00.00 per gross registered ton of each such Participating Tanker, subject to a 
maximum of U S. 110,000,000.00 in respect of each such Participating Tanker. 

(B) In the event that a Participating Owner incurs liability hereunder to several 
Governments with respect to any one Incident and that the amounts reasonabi/ spent 
by these Governmerits for Removal of Oil exceeds the limit referred to in Paragraph (A) 
hereof, then the Participating Owner s maximum liability to a particular Government shall 
be that portion of said limit that such Government's Removal expenses bear to the 
aggregate of the several Governments' Removal expenses. 

(C) If, however, a Participating Owner and a Government (or Governments) incur 
Rernoval expenses as a result of the same Incident, then the Participating Owner's 
liability shall in no event exceed that part of the limit proscribed in Paragraph (A) hereof 
which the Governrrtent's (or Governments') Removal expenses bear to the aggregate 
of the Government's (or Governments') Removal expenses and the Participating 
Owner's Removal expenses. 

VII. Procedure and MIscallanaous 

(A) In the event of a Discharge of Oil from a Participating Tanker, the Participating 
Owner of said Tanker shall notify the Federation of such Discharge and the action (if any) 
taken and intended to be taken by him to Remove the Oil, and whether a claim has been 
filed against said Owner by any Government (or Governments). 

(B) The Federation shall, on behalf of the Participating Owner concerned, send 
the Government or Governments concerned a copy of this Agreement and a confirmation 
that the owner of the Participating Tanker is. or was, at the time of such Discharge, a 
Participatirtg Owner. 
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(C) The Government or Governmenu concerned should then, if they believe they 
have a valid claim hereunder and if they have not already done so, file notice of claim on 
the Participating Owner, sending a copy to the Federaticri. 

(D) A Participating Owner shall have no liability herrurder tc a Government unless 
that Government's claim hereunder, including the smou.it ti.ereof ,tnd supporting data, 
is filed with said Owner, with a copy to the Federation, within cne year cf ti.? date of the 
commencement of the alleged Discharge of Oil involved. 

(E) The Government or Governments concerned may, in the e/ent of a dispute 
under this Agreement with a Participating Owner, commence arbitratiun proceedings, 
in accordance with Paragraph (K) hereof, within two years-from the date of the com¬ 
mencement of the alleged Discharge of Oil involving said Owner and said proceedings 
shail be the exclusive means for enforcing a Participating Owner s liability hereunder 
Each Participating Owner by becoming a Party to this Agreement, and for so long as he 
remains bound thereby, shall be deemed irrevocably to have offered to any such Govern¬ 
ment to submit all such disputes to arbitration as provided in said Paragraph (K). 

(F) Any payment hereunder to a Government by or on behalf of a Participating 
Owner shall be in full settlement of all said Government's claims against said Owner, 
the Participating Tanker involved, their officers, agents, employees and underwriters! 
which arise out of or are connected with the Discharge of Oil involved. 

(G) With the exception of Governments who take advantage of this Agreement, 
this Agreement shall not affect any other rights of claim or suit which may be legally 
available to other claimants. This Agreement does not create any rights in persons, 
partnerships, corporations, or other entities other than Governments. 

(H) This Agreement does not create any rights against the Federation and the 
Federation shall have no liability hereunder or otherwise to any Government, person, 
partnership, corporation or other entity. 

(I) No rights or obligations created hereunder or connected herewith may be 
assigned or transferred. 

(J) No Party to this Agreement shall be subject to any liability to a Government 
hereunder with respect to a Discharge of Oil from a Participating Tanker owned by 
another Participating Owner. 

(K) All claims by a Government or Governments against a Participating Owner 
under this Agreement shall, if not otherwise disposed of, be finally settled under the 
rules of conciliation and arbitration of the International Chamber of Commerce by one or 
more arbitrators appointed in accordance with the rules. In any such proceeding, the 
Government or Governments shall have the burden of proving the Oil was discharged 
from the Participating Tanker 

(L) No Removal by a Participating Owner, or making of a settlement payment with 
respect to any claim under this Agreement, shall be deemed (i) an admission of, or 
evidence of, liability on the part of the Participating Owner involved to any Government 
or any other claimant in any proceeding, or (ii) submission to any jurisdiction on the 
part of said Participating Owner for any purpose whatsoever. 

(M) No arbitration award against a Participating Owner under this Agreement 
shall be deemed (i) an admission of. or evidence of, liability on the part of said Partici- 
pahng Owner in any other proceeding or to any other claimant, or (ii) submission to any 
(urisdiction on the part of said Participating Owner for any purpose whatsoever other 
than as provided in this Clause VII. 


VIII. Amandments 

This Agreement may be amended by Special Resolution adopted at an Extraordinary 
General Meeting of the members of the Federation upon a poll vote in which at least 
75 per cent, of the votes cast are in favour of said Resolution. A Participating Owner who 
votes against such Resolution shall thereupon have the option to withdraw from this 





Agraemant within 60 days of th« date of said Special Reaoiution by written notice to the 
Federation, without however affecting hit right! and liabilities accrued at the time of his 
withdrawal. 

IX. Law Qo veming 

This Agreement shall be governed by the laws of England. However, anything 
herein to the contrary notwithstanding, a Participating Owner shall not be required:— 

(a) To incur any obligation or take any action, with respect to any Incident 
in which a Participating Tanker owned by him is involved, which would 
violate the laws or government regulations of the flag of said Participating 
Tanker, or 

(b) To incur any obligation or take any action which would violate any other 
laws or government regulations as may apply to said Participating Owner, or 

(c) To incur any obligation or take any action which would, if a majority of 
the stock of said Participating Owner is owned, directly or indirectly by 
another corporation, partnership or individual, violate any laws or govern¬ 
ment regulations which may apply to said other corporation, partnership 
or individual. 

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed 
as of the date indicated in the Preamble hereto, or upon the date on which their application 
is accepted by the Federation as provided in Clause II (D). 


0- 0 jt- 
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Respondent’s Exhibit D 

(Mobiltime Charter Signed by Kerr on March 25, 1971 
with Covering Letter) 


[Photostats] 

(Opposite) 
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M acny •rrni to 


March 25. 1971 


Potem Rj Partners. Inc. 

711 Third Avenue 
New York, N. Y. 10017 

Attention: Mr. Frank E. De Salvo 

Re: SS OSWEGO RELLANCE Charter Party 
_ dated ^4arch 17, 1971 _ 

Dear Sirs. 

We arknoultilc;e receipt of your letter dated March 24, 1171 
together with the er.cicsed MOBIETIME Charter Party dated 17 March, 
1971. 

The letter and enclosure were received at our office on 
March 25. 1971 at i;20 A. Id. 

We renirn herewith the said Charter Party duly executed I'v 
Mr. J. D. Kerr. Vice Pres.cent. Interoce.-in Shipping Company. 

Considering the telex received from you at 1:03 P. M. this 
date, which was after receipt of the said Ch.artcr Party, w’e must insist 
upon definite confirmatio:-. an.": sipninp hy Charterer no later than Noon, 
New York time, hiarch 2o. i'^71. Failing this, w-e will he forced to 
seek alternate emplo^^r,ent for the vessel .and will he obliged to hold 
Charterer responsible for ail losses. 

Very truly’ yours. 

INTER OCEAN SHIPPING COMPANY 

Vice President 


JRKtMBC 

End. 
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EXECUTED THIS_ 


iiyi_DAY OF March _ i^l.betwi-en IHl'ET.OCEAN SlllPPinc CO:iPANY 

_OF._ Monrovia . Liberia ___ 


— (heiem called “Ownei) and . 


HELLENIC INTERNATIONAL SHIPPING S.A, 


0 F_ 9 i 


U'.scti|ilioii ol 
Vessel and 
VJaifanlics 

(luxiiaura 

Hcauforc 




loi the chailCMng by Ownci to Chaitcici, (oi a Icim ol One (1) 
less at ChaiteieTs option, ol the Liberian 


(heicin c<UI|yl 'jClMilcicr’i, 
yi.ai\, Cio-«ttiX"moic oi 
i/steam lanhci vessel nanicd 


"OSWEGO KELIANCE" 


KOUE,JAPAN 


—- - - (heicm called "VcsscT'l. built m l 9 _ 6 Qi, 

KAWASAKI DOCKYATJJ CO. LID. 


This Chaitcrei shall be subject to the lollowmg teims and condit'ins' 


1. (a) Ownci lepiesents. ui.^ykig P-ov.ded loi. Vessel .vu, be m M 

20 , 01 j 1 tons net legisler, tliisscd , 00 ItUed v/illi cukiik-s uf-: ■ 2ii,2yj Muft 


o r.. moKimtm continuous liiting. as ccilificU !>/ Scc m O;. .*mUnj.il»lp rJ n' i nt>tninr mi a » 0 •• ..„o, ,| „• i / ». 

^ flints a. 1 0D.7 KPM a, above stated /i^jl^iucsiiiui^i o;:'il‘"'/Gir"\ 

tons <oi 2240 ibs.) ol IjuiiKer CnFuef oil ~~ ----—----— 


I P" ‘^y '<» '"Chc ^ -tousoo l 2?4n ll n 1 n J___i,e, ri ho.,c w.. Um , io/i,|. u 

1 pumptooms and 3 caigo pumps capable ol discli.nniiie in tlic agijier.ale a miiniT.um ol lunsiol 22 -iil U;-.,, 

ol watci and slnpping pumps capable ol dischaiging in the acgieijalc a minimum ol LOO Ions lot 2240 lbs.) ol v/.itei, lespeclu' ly 

PCI houi againsl a back picssufe ol 125 p s.i, .'I Vessel'- aaiuliilif. (ivl cijiiipped with holli v/neless tclcji.iiili and V.M I i iinr 

telephone lo comply with Inteinational Regulations to allow Vessi ’ to conimunicalc with land stations, W) iitted linr-jetiout m ,iit u,u ' ■ 
wing tanks and hunkei compaitmenis with heating coils ol sullicitnl area lo k .-.1 maintain caigo tcmpcia.-ac'.'s lS:i F m ,i ... . i , • 
40'F.at all limes.(vi) titled with Dulteiwoilh oi cgually elliciinl tank clcaiiing equipincm. satis.acloiy lo tbaileici, (vn) lilli d .■.i;h i .. 
iatoi(sl capable ol pioducing sullicieiil liesh v;atci lioni sea watei to meet Vessel's daily iciiuiicn.cnls, (vin).; : • ..t ;.-,.4 . ■ _ 

c!-uw!ischa*nOr-a(>d-(i«) being so constructed and equipped or delivery under this Cbiilci, in accoid.iiice vntli Ucgiil.ilion. nev/ e.istm ,.s 
to enable her lo transit the Panama Canal and Suez Canal with Crude Petroleum and, or its products in bulk m .-itcoidaiicc with Navig.il on 
Regulations. 

(b) Owner represents, undertakes and warrants that |i| Vessel can cany A9,2G3 tons lot 2210 Ib. i total dcaOivcij-hl ol ijin-i 
water, bunkers, and stores, on assigned summer mean drall ol Syu. 5/3 in. m salt walei, ciiii.-s.ionding to a lo.i.l lu-.c 

summer liceboaid ol lilt. lOm, under picseiil Im inat.onal Load Lino Regulations. |ii| tint her load line is m.iiK-d 

and so placed as lo allow hei being salcly loaded to such dialt, and (iiu that Vessel has a total capacity loi bulk cargo, alter dcrtiicticn ol 
2"<1 lor cipansion, ol I ,960,t»A2 cubic Icet in center .ind wing tanks, in addition to peiinancnl bunkeis which have a c.ipa- it,. ..It-i 
deouctioh ol 2'. lor cjpansion, ol 3765 Ions (ol 40 ciilnc lei li luci oi'. 

(cl Ov/nei iindcilakts lo maintain Vessel, duiiiig tlic pciio .1 ol se'vii.t uiwici this Ch.iitei, so tli.il all the lepiesnil.iiioiis .ind w.in.iii. 

lies set loith in paragraphs la) and (bl ol this Article 1 shall at all tunes be true and accui.ile. l)v/iiei luillici lep.esi.nl j. in.J. it I 

v/aiiants that, on the dale ol delivery. Vessel v/ill llien be i?ady with holds and cargo l.snk. cle.si . iid cb an and m cvi iv w.iy l-lied lor 
the service and carnage ol Crude oil Diid/or dirty pctroleuui prciducLo tWrude D prodnetu) 

Cliatlerer's oplioii .iiid being on dcliveiy lignl. st.iuiicii •.! 
strong, a»tc»-navmc-bcct»-df)fdoekcd-ijiKFu.-t«ilcd-»i;-Ov»teEV<M(pi,n'a.', with pipelines, pumps and heating coils in jood woiking co.iln ... 
aixl with a lull complement ol Master, Olliceis and Crew lot a Vessel ol her size and character, and due diligence shall lie cneicisi ■! m 
so maintain Vessel, in such a state, during the term ol this Charter. 

(d) Should Vessel, during lire teim ol this Charter, (ail lo comiily vntn any declaration, undertaking or warranty that O-.vnei has as¬ 
sumed pursuant to the terms and conditions ol Ihis Article 1, hire shall he redtKcd lo the extent necessary to lully indcmoily Ch.nteici Ici 
any such larture, without prejudice or releicnce to any other claim lor lailure ol guaranteed performance Ih.ii Charlr-ier iri.sy have ,si;.iii',l 
Owner under the terms ol this Charter. 
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. '2. (a) Hn sdditron to tin: waii.oniics sol foitli hcfcin, Ownet stipulates, aRiccs and ituaiantces, that Vessel will, thiouchout the tcim of 

tliiaT^hailci, n'oiiitain tii modeiatc v/cathci{(iom sea buoy to sea buoy, a guaianlLCd avciate speed of no less than 10 • 3 hnots (which 
a/ciacc speed v/ill bo dcteimincd by takinn tlic total mileage of the actual coiiisc which Vessel has travelled divided by the total hours 
at sea as sliov/n in the lac books, ocludinc stops at sea which aie considered as periods of off-hiic under the terms of this Cliarler). 

(b) Ov/ncr further stipulates, aerces and cuarantees that Vessel will, throuciioul the term of this Charter, maintain the above euaran- 
I'jcri aveiace speed on a fuel consuiiiplion of no more than 100 tons (of 2240 lbs.) of U'lOlectT C fuel oil 

.'Bd-tens (e(-?,?^n.l'-4.cf . . —, per day for mam enQine ."n-l-e" •,i'i-rieSr*'e-Tei'>i.eJy, cxcludinc hcatinc 

carpo and lank cleaninc. Oicsct-cit o'3y-bc-uscd-m-the-m»rn-en(;ine-(or-tlH: pi;i,eseo-only-Or-rr.3;.euvcri.‘.2-ir>-closewv8tcia-o#-v»ithin-tK)it 
IrmilapOf-dti •« .^.‘‘HOilsofdc.v.yrsiliiUly-vihen-f^ester-deowo-Heooso.nyrtot-vrhicIvpurposc-thc-sonsurptioikOtaetisct-oU-sJialtaict caoecd 

-leiio-(of ^24a-tbsr)t.<.f-ei3ncuv:riii„-ticurr/-ny-ciitcss-consumption-ovcr . . . ' ■tonj-(of'224(Hfa s.l t K. r tiu j i u li e ii s o 

m.ineuvoi4nu-tli3lP4/o-('u-ni.(aes'*-aossui»t,-Coi-any-drcset-ort-uscd ••n-ln^Hrt-ca"(nc-o;hcr^halV^:ur^nc-l^,3nouvCM^.^-1r>-c^csc-wo:el^^w1(illn— 
»pf;P4;n>4l&,o«-v<liciMiiJ.’ -’ei's epimen-v4s:brtry-is-tay.rt)>vno»-ctioH-pay-Gharts>-lii3-ddfcrcr.e3-iitd:MOo-l;sti)i»coo-d«o3ot ■oit-a n d ( oo<-ot4-of 
- S'^scndswrecos<l/-ei>4li’>-i;Man!j!y-c4<licsol-o4-<,o-ws<rd.at-cuKeiil4ncrl>ct-p44C3S. 

Ic) Owner further stipulates, aerces and cuarantees that tlic carco and sbippinc pumps will, throuchout tlie term of this Charter, 
discharnc Vessel’s carco v/itliin a maximum of 30 hours acainst a back pressure of l-2b pounds per square inch at 

till' ship's^;'.Ml!aliJ, and that Vessel is fitted with sufficient block valves foi complete sccrecation to enable simultaneous loading and 

dischaice from a centralized manifold amidships of Lhrer.* (3) C'adcs of carro.S/itliill VCSnc'D clrr. j r.norl 

. sen u » cciimoi I. It ir.'C. 

(dl Tlio speed, fuel consumption and (lumpinc performance winch Owner, pursuant to this Article 2, has cuaraniced, thioughout the 

t-rm of this Charter, will Iw reviewed by Charterer 0 calendar months alter the date of dcliveiy of Vessel to Charterer, and there- 
alior at the end of each subserpicnl (lenod of Ocalendat months, provided, hov/cver, that if there should be a period of less than 0 
calendar months rcmaininc prior to rcdclivcry, then not later than the commencemant of the final month of this Charter. If, in respect of 
any such peiiod, it is found that Vessel has tailed to maintain the S|ici-d and/oi fuel consumption rind/or pumpinc pcitoimanco cuacanteed 
pursuant to this Article 2, Chjrtcier shall be compensated in respect of each failing as follows: (D^k-CCU'For each knot, or pro rata for 
each part of J knot, below the cuaianleed average speed, a reduction in hire pei calendar month otvU.23 per each D'.VT of Vessel’s 
c.iiacity reflected inAiUcIt l(bl,(ii)KJeL COIfiU/.lFTfOff.Ownei to pay Charterer lor each ton (of 22 JO lbs. I, or prorata toi each part of a 
ton, consumed in excess of the guaiaiteed daily consumption for mam engines a' ' auxiliaries, at t/iobil’s average contract price for the 
pjiticuiar grade of bunkers at tfa ; Taniira during the paiticulai (leiiod under review, (ml f-Ui.'J^llJC • Vessel to be considered oil-hire for 
each hour, or part of an hour, in excess of the maximum number of li'inrs Jin-anletd hcio'n for coniplcting pumping of a lull cargo against a 
b.n,k prcssuic of 123P°dnd3 per sqiiaie inch. Chaiteier shall uetcnniiic whether any delay in puniping is the result of 

unique characleiistics of the cargo being puinticd or of the receiving teiminal, and, if so, shall consider bus factor in a..scssing the pump¬ 
ing pciloimance. In the event tliat vessel shall, und'.-r lire terms, conditions and standards of this Article,excel or better the guarantees set 
forth herein,except for the guaiantcc pertaining to pumping performance, (i) hue shall be increased by an amount equal to wlial would have 
been deducted in the event and to the extent of a failure of guaranteed speed, and (ii) Owner shall lecovcr fiom Cliartcier cost of fuel sav¬ 
ings should vessel’s corisumption be below the guaranteed consumption, provided that tlie guaranteed speed is, at the same time, maintained 
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3. (a) Mire shall commence wlien wrillcn notice (lOiiMhc Mjslei has^b';en^given to Charlcjer or its Agents that Vessel is leady lor 

delivny liercu iidc i and is at Cliaitcin’s disposal^ M in oi at such icadily acr.es- 

j~5ible dock, wharf or place wliere slic can always saFely lie atloal, as Charterer or its Agents may direct. However, hire shall not cO'n- 
■ciicc Lclore Ilui'ch 31, iy/1 unless with Charterer’s consent. Charterer shall have tlie option to cancel this Charter 


1*371 


. Said option 


should Vessel not bo ready, in accordance vrilh tlic provisions licrcuf, beloie April 13 , 
cancellation shall be declared not later th.m the day ol Vessel’s readiness lor delivery. 

(b) Vessel may be employed in any pait ol the V/orId,excluding U.'SR, People’s Kcpublic ol China, otiicr Communist contiollcd tern- 
and Cuba, unless Owner gives wiiticn consent, tiading between sale poits in such lawful trades as Charterer or its Agents may 
ect, subicct to Institute V/aiiantics and Clauses as may be in cllccl tUoughoul the period ol tins Charter, but incluJing ports on the 
Last Coast of Canada, St. Lawirncc Hivei, Hoith American Lakes, Greenland and Baltic Sea, upon payment by Chailcicr of any additional 
insurance premiums icquiicd by Vessel’s underwiiteis for such laltci trading. Charter shall be entitled to send Vessel through the Straits 
of Magellan at any time ol the year. 


illlvIllS 


4. (a) Cliailnci sli.ill p.iy loi the jee and hue ol Vcssfl al tlic lale ol U.5i. Ifullaru 3.CU 

pci Ion pci calcnd.ii mcniii on Vessel’s dc.idwcichl, as set forth in paragraph (b) ol Article 1, paymenl to be made in advance monthly m 
cash without discount to liiLci'occon lillippiliij CoLipany 23 liroadj/jy llcw York, New York 10U04 
at How York, Hew York 

less any d.sburscmenis m.ide bv Chaitcrei or advancements made by Cliaitcier to the Master or Owner’s Agents, or less any compt'ns.ilion 
due Charterers under paragraphs (dl ol Ail'cte 1 and 2, and less any allowances due Chaileiei fdr ori-hiie. Hue shall commence horn tii 
houi (GMT) and date of delivciy of Vessel, as heiein provided, and stiall continue until the houi (CMT) and date ol icdclivciy to Uwih-' r 
a Persian Gulf pore excluding Fso and Abadan at Owner's option 
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unlc5S Vessel is lost oi olf-hiic in accordance with the terms ol this Charier. Any line PJU m rJ,. ■. • . : , ■ ; sl'ill lis icrunrl .lilc 

and payable to Chaittiei by Owner and/or by any party to whom Ownei may have assii.ncd the lnij.O». -.i : ; n "jiaiaj ullniialcly 

lestronsible thcicloi. Should compliance with future legislation oi icpulations o( classilicaticn so l,•tlL•j. c: i .1 ' ..ijiss, result in a 

loss ol deadweight, the line shall be torrespondincly dccieascrl to conloiin to the actual dcad.vcir.ht of Ves^s:. i. . 1 , .-. ly increase ni 
deadvQiCht icsultinc liom any such future Iccislation or reijulations shall not result 111 a correspond me incilacc m tuc. and Ci.it- 

cicr may aerce upon a now rate ol hire applicable to such increase m deadwcicht, and unlil an addendum to this chsitci party cmbodyini; 
such af’ieemcnt is sicned on bchall ol Owner and Charterer the incie.ise in deadweicht sirall not be used by Chaitcici. 

(b) tn default of p.symcnt ol hue, as herein specified. Owner shall have II 10 privilecc ol willidrawing Vessel from the servn 0 of 
Charterer, vrithout prejudice to any claim Owner may otherwise have acainst Cliaitcici under this Charter. 

(c) Should the Vessel be on her final voyage towards the port ol rcdelivcry at tlic time a payment of hue becomes due, said pc/n.eii: 
shall be made lor such Icncth of limo as Owner or its Aj^iits and Charterer or its Acciits rray atyee upon as the estimated tmic ncccss. ly 
to complete the voyage less ( 1 ) disbursomenls arranged by Charterer fur Ovrncr's account. In) cstimati.d value of fuel in buiiPeis al tiu 
icrmlnation of the voyage and liii) any other sums due Charterer, and when Vessel is redelivered to Owner any difitience shall be refunded 
to or paid by Charterer as the ease may be. 

Ofl-hift , S. (a) In the event th.it a loss of time, tn addition to any off-hiic allowed pursu.inl to Article 2, not caused by Chaitciei's fault, shall 

( 1 ) continue, due to repairs, breakdown, accident or damage to Vessel, collision, stianding, fire, iiiterlcicncc by aulhoiilics 01 any oilri 
cause preventing the efficient working of the Vessel, lor more than twenty-tour (24) conscculive hours, whctlicr at sea or in port, or lor .111 
accumulation ol more than tvrcnly-lonr (24) hours during any voy.ige (a voyage to be considered as a round yoy.ige beginnini; at the tin.c 
Vessel tenders for loading at the lirst port under the voyage m question until such time as 'I completes the voyage ond tenders toi loading 
on ttic subsequent voyage) or, (li) continue, for any number ol hours (including any pull ol an tioui) due to deficiency of personnel 01 
stoics, strike, refusal to sail, breach ol orders, or neglect ol duty on the part ol llie lAastci, oliiccis, or crew, or in oiocr to lender salv. gc 
services, obtain medical aid or treatment, or lor landing any sick or iiquicd person or the body of a deceased person (ihh;i tliun a p.is- 
scngci earned under Article 19 licicnl), or due to any other deviation (including the pulling back 01 into any poit olh.:i than that to winch 
Vessel IS bound), tlmii line shall cease lor all time so tost until Vessel is again in an elficient stale to resuiiic hei scivicc and has ic- 
galiicd a (loint o( progress equivalent to that wlKin hue ceased hcicundei. 

(b) Cost ol luci and water consumed wtiilc Vessel is olf-hiic,puisuant to this Article b.as vrcll as all port charges,pilot.ige, tovra.'o 
and other expenses incurred during such period aiid/ui consequent upon pulling into any poil 01 place othei th.ia to v/hich Vessel is bound, 
shall bo borne by bvmci, but should Vessel be delayed or driven into poit or to anchoiagc ly stress of vreather 01 on account ol accident 
to, or othoi consideration for, hei cargo, such delay, deviation 01 loss of time shall he loi Ch.iitcici's account. 

(c) Any delay by ice or time spent in quarantine shall be lor Charterer’s account, except that delay in quarantine, le-.ulting liom the 
Master, Officers or Crew having communication with the shore at an infected port, where Chaitcici has given the M.istei adeqeaic iiolico ul 
the infection, shall be lor Ownei’s account. Any loss ol time through detention by authorities, unless due to Chaitciei's fault, shall be 
for Ovmcr's Kcount. 

(d) ln-tl.o-cvont-o(-.v-bicakdown-or-<:sl.'/I.om-uny-cauov/lr.lscsvoi-, nol-othciwisc co/cicd by Inis Ailitle, and Vessel leiiijiii^ e.i 
but^t-ts-mtduail»-Mnd"t.stood-an d a gtmvl th at tlirr c o st o t po rt t ha igoSr-lugSrqiilots-and-alP cthcr-oypcnscs.Hiicuiicd by reason ol sji.li 

-tiolo/rSliaH-ba-fof-Gwncr-'p-aooount. 

OIMlirC Oiltion 6 . ah or any part ol the time Vessel is oll-hiic during the oiiginal tcim of this Chartci.or any extension tlicrcof due to olt-hiic accuiro- 

lalion, shall be added to the teim ol the Chaitei, il Charterer so elects and gives Owner written notice Ihcicol at least Ono month 
prior to expiry ol the term ol this Charter as so extended. 

Lo:S of Vessel 7 . Should Vessel be lost or become a constructive total loss, hire shall cease on (he day of hci loss or constiuctivc t 0 t. 1 l loss, nr, it 

misstng, from the date when last heard of, and any hire paid in advance and not caincd sh.ill be icluincd to Chaitcici. II Vessel is inius.n,, 
or ofl-hiic at the time when line becomes payable, payment ol such hue shall be suspended until Vessel’s solely is asceil.nned or the 
oll-hiic period ceases. 

LL'liS 6. Owner shall have a lien on all caigocs and sub-lrcights lor all amounts due under tins Clniiter, and Clnvlcrer snail have .1 hen on 

Vessel lor ( 1 ) all monies paid in advance and not earned, (it) the va)uc ol fuel in Vessel’s bunkcis and liii) all claims for dam.iges aiisnig 
fiom any breach by Ovwiei of this Charter. 

/.j..'.IICS3 


b/ 

■■ .ilicj cr 
I Ai.iicii 


9 . Iipnn enmmeni rmi-nl nl Ihis f.h.niri, rliall rslahlish a irvnlviiig fund viiUi Chl'tciei, icjilc.iisl' 'Pmc.'.tlily pi 0 .1 . > < 1 , .1 

l..(>-o..ioun4-o(-.-Saolucvptvii g IniiJ simII Ij usud Ly Chsitsici to r.iiiL...-a it ci itj A,...,.u !.,i 

oi.-twc>-a'lvaiicc'.i-.to-<ha-f1.-:l'.t-Oi./lvJr' ils-/.;"nte.ox-n>qr..yiii'.r; ul-c'iphiiissni-.nls .Ills'* 1-1 oi-O. T.ei’p..-:--pi;..:. W; sn I 1 inn. .... 1 . cl., 
CI.JUcir-tlic-winouhHen .iinniu^iy-SuiJ tunJ,—i.t.a»-c.;y-Ois'jursc' i. ii r ly Cliailciei- .mj- advancon alo-by it lot.', ,!?i oi Cwn.i'p /-. i.iu, 
♦>d-dsdut t io n o l a ny HOt h ar-enipo-owMigCy-Owiice (o-Choilciei, shall lie refunded to Owner. 

10 , In the event of detention ol Vessel by .my govc1nmcnl.1l i^lhoiit/, or by .my li gal acliun ag.iin’.l Vi .sri ei Owner, v.heir hy Vep .<1 
IS icndcied unavailable lor Ch.ntcici’s sr-iviie tor a period ol Ihiity l 3 lli il lys or muii', unless luoiThl ''«i.i pr . 1 ,,i ii"t;iect ef Ch u: n >, 
Charterer may, by written notice given heloie Vessel is free nvl irp'iv to .. v ivi'C, ileci In lunnn ne im . ih. n i, lu |.i .11 i,.| 






s.tme ii ilil thf seivtce can ^gatii be lesutoed, wilhoul ptefudice to any other rights Charlerei maq 
h; .y h ivif lar ri.im.ices hue shall cease diiiiiiK the entire time Vessel is out of Charterer's seivie 


i under the Chattel or to uriy * 
^ to any such detention. * 


11. (. 1 ) Owni’i. .It Its I>«pcnse, shall rttydoch. clean and paint Vessel's bottom, and make all oveihaul and othei necessary icp.iirat_» 

appioxiMi.itoly twlve (17i nioiith iiiteivals, foi which poipose Chaiteiei shall allow vessel to pioceed to an appiopiiato poit. Ov/nci shaP 
h; solely irspnnsible tlicicfoi. .ind .ilso lot paslmein). the vessel, upon each such occasion. All towage, pilol.apc, fuel, water and otho. 
.■ypenf.’s im iiiied y.hiie pioceedm,i> to .arid tiom, and while in, diydock, shall also be (or Ovunei's account. 

(b) In rase of iliydockinp piiisii.ml to this Article .at a port where Vessel is to load, disch.aige or bunkei, under Cli.-’it;ii;i's ..n'ais 
hue shall he suspended (lom the time Vessel receives tree pi.itique on arrival, it m ballast, or upon completion of discharcc o.' c.aipo, it 
lo.irterl, until Vessel is .le.am le.ady Im service. In c.asc of diydoching at a port oltiei than where Vessel loads, discharges or bunkers, p' /■ 
irr.nt of lull! shall cease liom the fime of devi.itron until Vessel is again in the same or equivalent position as though no deviation !, i 
orriiiied. vrrs.-.ol rrarmiron ilryrloc!;Inf», AMt riiiorfer 1971 for .npproxinately is ’ri.ny.n. 

.15 pp.-^fil hlo oo nr. fo r m:’':'.o a 

1 . (.11 I:. I.:! mil pioviil’ .mrl oi p.iy lor |i) piovisioiis, siipiilics, deck and engine sloies, galley and cabin stoies,all f*. g, I., Hull i 
(Ilhei in-ui.-nic on Vessel, v/.tgas of f.'.islei. ollitcis ..nd crew, consulai fees pertaining to the Master, oftines'nnd crew, and .all fi i 

v/.itei used by Vessel if a motor ship, (n) g.i!!''/ rd-rio •/.'•rl 'Ml a-moi'ri.!,H..t»^ij/aLle^c-C!.jitciei-ol-- 

■-' •"A All fuel oil fi.d-cr'd.eseh'orfrTi.nh.l^rrwatsnt-s-sfeainer, on boaid at icdelivciy, not to c<- 

-- tons-water, respectively (such costs to be determined at tlie ciiiiciit m.aiket 

piiccs at the port .and date of Vessel's icdeliveiy; or, it not available Iheie, at luiicnt mamet prices at the ne.aicst po t whcia Ijonkeii 
are .available). 

(h) r.xcept when the Vessel is o(f hue, Ch.aiteiei will provide and pay lor (i| all diesel and fuel oil, and ficsh w.afci if a stcamei, 
.and all poil rlniges, light dues, docking dues,, Panam.i. Sue? .and othei Canal dues, pilotages. Consular lees (except those pertaining I.) 
tl.e M.istei, oifiieis .and crew), tugs neccss.aiy to assist Vessel in. about and out ol port ibut only in the pciloim.ance of this Chaitcn. 
Ch.aileiei's A uuicy fees, and expenses of lo.ading ai d unloading caigoes, (ii).aitMe4e|,t.i)i i e-.. nH o . -tsdTO-m?ss., ,r5-a.'it;-t.iegr....-.-,,.i.l r 
ttrC' ■ of f'"''ih-i'''-.'’ii-»-i>i’*ia-iMC>a.il(in.'>-far-Ch ul',*fli'-t>,-u. ourt-.^Ul.o-maiithly-iat ___ 

liii) .all oveitime of officers .and crew woiked ,at Ch.aileici’s icqiicst,h!i’oli‘i?ni(!i’i‘iii^y‘-|aPAf $750 U.C. tloll.Tr.Q 

and (iv) cost ol fuel oil fni'-^r-dresc+uifT-rid-v .,tet-it-f» stsamef, on board at delivr-ry, not to exceed 500 Ions oil, fi I 

-trnr.-watoir-*e*pcelivi><y (such costs to be determined at the cuiicnt market prices at the port and d.ale ol Vessel's 

rlcliveiy where hire tiegins, or, if not available there, at current market prices at the ne.aicst port where bunkers are avail.ablol. 

(c) Not.vithsl.anding the provisions of pai.agiaph (h) (i) ol this Article. Owner shall reimburse Chancier for any diesel oil, fuel oil 
and water expended or consumed in a Ceneral Average situation and also dming a tonsequent related diydocking oi repair of the Vessel. 

13. (a) Maslei shall prosecute his voyages with utmost dispatch and lendei allicasonabic assistance with vcstcl's crew .and equipment, 
including hoisling, connecting .and disconnecting hoses at ports or sea berths whore requested or where Such assistance it a nor mil 
practice. 

(b) M,istci, although appointed by, and in the employ o( Owner, .and suhiect to Owner's direction aruf control, shall observe Hu- 
orders of Charterer as regards employment ol Vessel, Charterer's Agents or other aiiangemcnis required to be m.ade by Chailcici heicuiKl,'i 

(c) If Chaileici should be dissatisfied with Ihe conduct of Maslei or Officers, Owner shall,on receiving particulars ol the coinpi.iinl, 
investigate it .and it necess.aiy make a change m the appointments. 

(d) M,aster shall he luinished by Ch utcici. from time to tune, with all requisite instructions and sailing directions, ,and both Im .uul 
Ihe engineeis shall keep lull .and coiieci logs ol the voyages, which shall at all tunes he available to Chancier and its Agents, and ah 
stiacis Iheicol, or such other forms or reports as Chailciei may leiiuiie, shall he sent lo Chancier liom each port of c.all. 

14. Chancier will icdelivci Vessel lo Owner at the expiry ol this Charter with tanks in condition suitable lor the carriage of the cargo 
defined m Article 1 |c) ol this Chailei. It under Article 1 tc| Charteiei has Ihe option lor clean and/or dirty trading then cargo l.rnki oo re- 
delivery m.iy he clean or duly .it Charterer's option In no event shall Ch-kteici lie nhligalcd to icdelivei Vessel gasftce. 

15. The last two successive caigoes earned,oi lo be earned, by Vessel immediately pieceding hei enteimg upon this Charlei coiisisleu, 

01 will consist, ol Crudr? Oil 

IG. Vessel shall he loaded and dischaiged in oi at any poil, bcilh, dock, anchoiage, submaime line, or othei place (e.g., alongsule 
lighteisl, as Chaitciei may duecl. Chaiteiei shall exeiciso due diligence lo assue that Vessel is employed only between ami at s-ih- 
polls, beiths, docks, anchoiages, subm.innc lines, or olhei pixes wheie she can always lie safely afloat hut Chartcici ni..ll ..-i I- 
-d jSiii'.^o-wi«.-nl.l!io-c/l.-.'i-oUai>y.poil,-Uiniu dock,-aiK.tiOtai;c.-iubmaiino.lino,.'Oi -oov'i-placo-and-ohall-boundui-no liability lu iesp''M 
4! doclr-exocpl foi-lc.i,c.k»-dainig»cauce<t-liy- ns-faiiM W lo-ruiorc ro^duo dili/su crx-a^-aloivoiMilT— 


|7. la) The whole teach and buiden ol Vessel ibul not more than she can leasonably slow and safely carry) shall be at Charleiei's dis¬ 
posal. icsmvine appropriate space lor Vessel's M.i.lei, Ofdceis, Crew, txkle, apparel, furniluio. fuel, provisions and stores. 
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tii'«<a-<lgUv,'nUV«(^l.cM:uilohh> :poca«vailabia, subiect, howevei, to Mattel’s oppioval a: to Idnil anil ehoiactci,-amount and stowaijc. 
All cha((^t to^<lu<MMi;r.rJaa<iinSr-stowin3-afMl44Scl>aiging to incwicd t>iall4ic-{iai(i-by-Cli.'U:(ct, 

18. Owner undertakes that Master will at all tunes comply with Charterer’s requirements, which Chaitcici will instruct Master, lor th'- 
avoidaiKe of pollution of the sea by oil and will retain on board all oily residues at all times and be able to pump such residues ashore 
either separately or comminclcd with duty ballast or cargo as Charterer may require. 

19. Charterer, at its risk and responsibility, may send passengers and/or super-cargo In available accommodations In Vessel upon ,iiiy 
voyage made under this Charter, with Owner to provide provisions and all requisites, except liquors, and Charterer to pay at the rate of 
J3.00 (or 21s/Cd) per diem for each person during the time of such bavel, 

20. Bills of Lading shall be signed at any rale of freight Charterer or its Agents may direct. Master attending daily, I required, at the 
offices of Charteicr or its Agents to so sign. Charterer shall indemnify Owner from all consequence or liabilities that may arise liom 
Master, Charterer or its Agents signing Bills of Lading, or other documents, at the request of Charterer or its Agents, or any irregularity 
in such papers supplied by Charterer or its Agents. 

21. (a) No contraband of war shall be shipped, but petroleum and/or its products shall not be deemed contiab.snd of w.ii lor the pur¬ 
poses of this Article. Vessel shall not, however, be required, without ttic consent of Owner, vrhich shall not bo unicasonably willilield, lo 
enter any port or zone which is involved in a stale of war, warlike operations or hostilities, vrhcthci llicie be a declaration of war or not, 
where It might reasonably be expected to be subject to capture, seizure or arrest, or to a hostile act by a belligerent power (the term 
‘poncr’meaning any dejure or de facto authority or any other purported governmental organization maintaining naval, military oi air forces). 

(b) For the purposes of this Article it shall be unreasonable lor Owner to vnthhold consent to any voyage, route, or pert of lu.idini' 
or discharge if insurance against all risks defined in Article 21 (a) is then available commercially or under a Government piogiam in re¬ 
spect of such voyage, route or port of loading or disch.-Hgc. If such consent is given by 0»/nti, Charterer v/ill pay the piovu.ile adu lien il 
cost of insuring Vessel against all warrrsks in an amount equal to the value under heroidiii.iry m.-irinc policy Lutnot cxccedirig^j,3L' Jcl 

If such insurance is not obtainable commercially or through a Oovciiiinciit program. Vessel shall not be required to enter or remain at any 
such port or zone. 

(c) In the event of the existence of the conditions described in Article 21 (a)subsequent to the d.ite of this Charter, or while Vesst I 
is on hue under tins Charter, Charterer shall, in respect of voyages to any such port or zone, assume the provable additional cost of wares 
an^nsurance properly incurred in connection with Master, officers and crew as a consequence of such wai,wailike operations or hostilities. 

(d| The provisions of this Article 21 shall apply with the same manner and the same effect to the consequences of civil war, revolu¬ 
tion, rebellion, insurrection, or civil sbife arising therefrom, or piracy, 

22. Should Vessel be icqoisitioncd lor use by any goveinmcnl or governmental authority during the term of this Ciiailei, or any exti nsion 
thereof. Vessel shall be off-hire hereunder during tlie period of such requisition, and any hire or other compensation paid in respect of 
such requisition shall be for Owner’s benefit. Charteicr may add up lo one-half of such requisition period lo the term of the Ctuilei, if 
Charterer so elects in the manner provided in Article 6 hereof. 

23. -0'-««'-«<-«><>’MKiosc,-4h«)uchauUhs-pcaoaoUliu.Cluule.^han-tiav.y4fcscoMuHy<n;orcd^ii-o4ZK)teclroa-un(Pq«de.iui.ty^s.o^ 
tion-o«-Clubrw-rrood-standuig m hnih Pint-fimn :-u.i imi-.mnjry ttas-;s. 

24. Owner guarantees that Vessel is consbucted and equipped to tarry, without adinixluio, at least (lliree)3 qualities or dr.tiip- 
tions of oil but, subject lo this, neither Owner nor Vessel shall be responsible for any admixiuie if more than Cltiroe) 3 qualilie; of 
oil are shipped, nor for leakage, contamination or ucteiioration in quality of the cargo, unless Uie adniixiuic, leakage, contamination ui rje- 
tciioration results from (i) unseaworlhiness existing at the time of loading or at the inception of the voyega vrhich was discoverable by the 
exercise of due diligence, or (l♦;-ollo«.o^4oul•,^^h;-c:^v.'.nts-ol.f.’.•;n Mit-tlio loading, c.ai: or dist.i,.,„c of tha-c„i,,a. 

25. Charterer, subject to Owner’s approval, may at its expense and time lit any additional pumps and/ui gear loi lo.iding or iliscli i ..iig 
cargo, or equipment of any other natuie, which it may icqiiiic beyond that on board at commciicciiieiit of CImIli, and lo m,.kc liic n(.te. ..iiy 
connections with steam or water pipes,which pomps,gear or equipment shall be Chaiteici's properly,and Chailciei may remove san.i .Mils 
expense and time during or at the expiry of this Charter, but leaving Vessel in her original condition except lor reasonable weai and leai. 

28. Charterer may fly its house flag and paint Vessel’s funnel with its own colors or affix thereto Charterer’s stack insignia, if de.ncd, 
at Charterer’s expense and time. 




27. All salvage monies earned by Vessel shall be divided equally between Owner and Charterer alter deducting Master’s, officers’ aim 
crew’s share, legal cxpenses.hirc of Vessel during time lost, value of fuel consumed,repairs of damage, if any, and any other exliaoidinaiy 
loss or expense sustained as a result of the salvage service. 









28. -Viv.sel, hfi Mnstoi and Ownct, shall not, unlnss olhntwise m this Chatter ciptcssly ptovided, be lesponsible tot any loss oi d.imar.: 
aiisintt Of fn':iiltinc tiom; any act, nep.lcct, default *** biiraUy of Master, pilots, manners or other servants of Owner tn the navif;atiort or 
management ol Vec'rl, fire, unless caused by the personal destgn ot neglect of Owner, collision, stranding Of peril, danger or ,accid>.'nl of 
the sea or other n.ivigahic waters; saving or attempting to save life ot property, wastage in weight or bulk, ot any other loss or (1.''in.s: ■ 
arising from inliercnt defect, quality or inherent vice of the cargo; any act or omission ot Chaiteici or Shipper, Consrgneo or Ovrner ot !!.e 
cargo, llicir Agents or represcnl.atives, insiitticiency ot packing, insufficiency ot inadequacy ol marks, eaplosion, bursting of boilers, break¬ 
age ol shafts, or any latent d-'toct in hull, equipment or machinery; unseaworthiness ol Vessel unless caused by want of due diligencg on 
the part of Ovrner to m.akc Vessel seaworthy or to have her properly manned, equipped and supplied, or from any other cause of whatsoever 
kind arising without the actual fault oi privily ol Owner. And neither Vessel, her Master ot Owner, nor Charterer, shall, unless otherwise 
111 this Charter expressly provided, be responsible lor ,iny loss, damage, delay or failure in pciforming hereunder arising or resulting from: 
•act ol God; ,ict of W.ir, act of public enemies, pirates or assailing theives, arrest or restraint of princes, rulcts or people, or jcizure under 
legal process provided bond oi olbei security is promptly furnished to lelcase Vessel or cargo, strike, lockout, stoppage or restraint of 
lalior, picl'.eting, boycotting, oi other labor disturbances or interruptions, from whatever cause, either partial or general, or not or civil 
ccmmotion. This Article is not to be construed as rn any way affecting the proyisions for cessation ot hire as provided In this Charier. 

20. (a) Charterer shall not be held responsihln for losses sustained by Owner or Vessel through the negligence of pilots, tugboats or 

sti.'vedoies, even Ihough Cliailoiei and or its A.gcnts eng.ige or furnish such services. Owner hereby authoriyes Charterer and its Agents to 
bind Vessel and its Owner to all lire terms and conditions of written or implied contracts ot agreements for pilotage,tovrin.g ot stoyerjoting 
in accord ncc with established local practice in the ports where such services are engaged, and Owner shall indemnify and hold Ch.iiteier 
and Its Agents harmless from all damages and expenses that may he sustained or incurred in the cyent of Charterer and/ot its Agents en¬ 
raging or fuinisliing such seivicos. 

(b) Chaiteiei shall have the option ol using its own tugs or pilots, or tugs owned or pilots employed by siihsidi.ary or related com¬ 
panies, in the towing, docking, undocking, piloting oi other assisbance of Vessel In this event, the terms and conditions for such services 
prevailing in llio port whole such services .ire lendcied, and applied by independent tugboat owners or pilots, shall be applicable, ,ind 
Charterer, its subsidiaries and tlioir pitotS'Shalt be cntilled to all the exemptions fiom and limitaticns of liability applicable to s-aul ind''- 
pendent lucfio.at nv/ncis oi pilots and then published leims and conditions. The exemption bom and limitation of li.ibility accorded Cli.ailei- 
ci. Its siihsidiaiics oi lelated companies and their pilots sliall also include services rendered by pilots when no tuglroats arc in atlcndanco 
ol Vessel. 

30. (a) Chaiteici shall havo the option ol laying up Vessel for all oi any portion lexceeding 30 days) of Iho Charter period, in which 
case hire hereunder shall continue to be paid, hut there shall tie credited against such hue the wliole amount which Ownei shall save (or 
icasonably should s.ive) diiiirg such peiiod ol l.iyup through icdiiction in expenses, less any extra expenses to which Ownci is pul as a 
icsult of such lay-up. 

lb) Should Chaitciei, having exercised said npiion, desiie Vessel again to be pul into service. Owner shall, upon tecorpi of written 
notice thereof by Charterer, restore Vessel to service as promptly as possible. The option granted to Chartcici may be cxcicisetl one or 
moie times during tlic tcim ot this Chattel oi any extension Ihcieof. 

31. (a) This Chatter and its performance shall he coosliiied, interpreted and governed by Ihe applicable law ot the Unilod St.itea/ 
Cngland, except in the case of Average or General Average wfiich shall be setllcd according to Ynrk/Antwcip Rules, IdSO (excluding Ruin 
22) and, as to matters not Ihc cm (iiavided for, according to Ihe usages .ind customs ol Ihe Port ol New Yoik/t-endoitrlf a Gcnoial Avui.ige 
Statement is required, it shall lie piepaied at New Ymk/lerdort-by adiusiris appointed by Charlcicr, sub|cct to approval ot Owner, who 
aic to attend to Ihc settlement and collection ol Ihc Gencial Avci.ige, subicet to cuslcmaiy chaiges. Should Vessel pul into a poil of dis- 
tiess Cl be under Avciage, she r.h.ill lie consigned to Ch.iileiei’s Agenis, paying them Ihe usual thaiges and commissions. 

(bf Ownci shall have the bcnclit ol all limilalions ol, and exemptions horn, liability accorded to Ownci or Chartered Ovrner ol a 
Vessel, whether cotislriied lo be a private carrier, conli,ict carrier or common camel, by any statute nr lulo of lavr for tho lime truing In 
force, unless otherwise in this Cliailei expiessly piovidet. 

32. Chaiteici may sublet oi assign this Chailei lo anollici, but Chaiteici shall remain icsponsihic for the conlinuedpcifotmancc heieumk’r. 

33. In the event ol .accident, danger, damage or disaster before or atici Ihc commencement of any voyage pcifoimcd hereunder, resiilling 
from .any cause v/halsocvei whether due lo negligence oi not, (or which or lor the consequeneo of which Vessel is not responsible, liy 
statute, contiaci or otheiwisc, llie cargo, shippers, consignees or ovrneis ol Ihc caigo shall contribute *;ilh Ihc Vessel oi ils Owner in 
General Avciage lo the payment nl any saciilues, losses or expenses o( a General Average nature that may be made or incurred and shall 
pay salvage ,ind special charges incurred in respect ol the cargo. 

34. If a salving ship is owned or operated hy Owner, salvage shall he paid for as fully as if the salving Vessel t/elonged lo a sli,inivi. 
Such deposit as Owner Or Agents may deem siilticicnl to cover Ihe esliiruted contribution of Ihe cargo in General Avciaiy!, or salvaiy; or 
special charges solely in respect ot Ihe cargo, shall, it required, be m.Tdc by the shippers, consignees or ov/ncis ol Ihe cargo lo Ovmei 
beloic delivery ol the cargo. In lieu ol sard deposit, Chaileiei may give Owner a written guarantee to pay any contiilmtion by thi' c.iigo.nr 
any salvage or special charges thereon, as may ultimately he required to be paid by Ihc shippers, consignees or ov/ncis ol Ihc cargo. 







Nolicn 


. Any notK% which Chaitefci Is itquitcd to give .tu Ownei.heiciindei shall be addicssed |i) to Ownei at its place of business fust 
designated In this Chaftci, 01 (II) to Ovmei's Agent Int«racean ShipplnQ Company 

25 Droodway, Hot; York, New York * 

Any notice which Ownci is icqui.ed to give to Chaiteiei heieuule. shall be addicssed (.) to Chaitc.c. at its place of business fust desie 

noted In this (^iter oi (li) to Charteier’s Anent i ot j _ 

"•* National Shipping and Traditin Corporation at 

10 Columbua Circle, Now York, New York 

Any notice given by lettei by eithei paity shall, iiiespective of any piovision of law olheiwise applicable, be deemed to have been 

given wfwn such notice, addi.ssed to the othe. paity, o. to Ownei’s o. Chaiteiei’s Agent, at its place of business designated ,n the 
Charitr, it ppsted. 


ConmissiM 

Aibibatlon 


36. Any commission which may be payable as a lesult of fixing this Chaitei shall be foi the account of Owner 

37. Any dispute aiising undei this Cha.tei shall he settled by aib.tiation in New Voik/toi.don. The paity icqucsling aibmation shall 
seve upon the othe. paity a wiitten demand foi aibitiation with the name and addiess of the aibit.alo, appointed by it and such othei 
pafty Shall within twenty (20) days theieaftei appoint an aibitialoi. and the two aibitiatois so named, if Ihey cannot agiee. shall appoint a 
th Id. and the decision oi awaid of any two shall be final and binding upon the panics. Should the paily upon whom tlx: demand loi aibilia 
Non IS scived fail ci lefuse lo appoint an aibibatoi within twenty (20) days, the single aibitialoi shall have the light to decide alone and 
his decision oi awaid shall be final and binding upon the paities. The aibitiatois shall have the discielion lo impose the cost of the aibi 
tisiion upon the losing paity. o. divide it between the pail,es on any teims which may appeal ,usl. Any decision oi awaid icndeied heie- 
un^ may be made and cnteied as a lule oi (udgment of any Couit. in any counliy, having juiisdiclion 

Clause 38 io port of this Charter Party. 

IN WITNESS WHEKEOF. THE PARTIES HAVE CAUSED THIS CHARTER TO BE EXECUTED IN DUPLICATE THE DAY AND YEAR 
HEREIN FIRST ABOVE WRITTEN. 


Witness Signature of J, D. Kerr 

at 1000 hours March 25 1971 

-- 



Witness 


INTCKOCEAN SHIPPING COIlP/.ir/ 

(OWNtMl 

.r^. VcL,/-/ 

CT VTcc~Fr^i7Icnr 
11ELLL.NIC Ili.iCilllATIOiJAL 
SHIPPING S.A. _ 

ICHAKTCRfcRI 


By. 


38. It io hereby agreed that the owner v/ill regioter the veasol v/ith 
Tanker Owners Voluntary Agreement concerning liability for Oil 
Pollution (Tovalop) with all coats pertaining to ouch to be for 
Owners account. 
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Respondent’s Exhibit F 
(Poten’s Letter of March 25, 1971) 

[Photostat] 

(Opposite) gir* 






POTEN & PARTNERS, INC 

(DILAWAU) 

Tanker CT Ship Broken 

711 THIRD AVENUE • NEW YORK. N. Y. 10017 


r(L (titi 


CA0kC AOOUCSSi •POTtMTAMK* 



*«»OCIAr«0 WITMi 

AOOfSOM OVrWATCH AAAOCIATS*. mC 


March 25, 1971 


National Shipping & Trading Corporation 

10 Columbus Circle 

New York, New York 10036 

Attention: Mr. H. Theodoracopulos 


"OSWEGO RELIANCE" 

C/P dated March 17. 1971 

Dear Mr. Theodoracopulos: 

Attached are signed original and duplicate original 
of subject Charter Party signed b/ Owners for your signature. 

In addition we are enclosing copy of letter from Mr. J.D Kerr, 
Vice President, which is self-explanatory. 

Please advise how we should respond. 


Very truly yours. 


POTEN k PARTNERS, INC. 




FED:jr 
Ends 


Frank E. DeSalvo 































exHi ^ ViPODATlON 

d^STNCOUBH 

s/d of N. Y. -:- 




u p! I cate 

u'^, luvVw^/y, . ^i, v-.^i «iC>« K>v.j. . / 

—----—. ■-—-—::_t_ 

AY or_J^Hl£__ islP. between Persian Gulf Taiiker _ 

' _ np ^^onrovia, Liberia_ 


. (hciein called "Ortnci) and. 


ricilcnic Iiitcrnatiojial Shipping S. A. 


.OF Panama Citt 


.'ei ;i.e cuaiieiinj try Ovvnet to Chailciei, > 0 ; a tern of Five (5) 
less /.: Ciia.'teiei’s option, of the JLiberian 


-(Iiciein called ’■C:u«teie.".. 

yeais, lue weeas nwe e< 
flaj Boiei/steoiu tankri vessel kaaew 


"PERSIAN COMMANDrJR" c, 

--- (heicin called "Vessel"), built m 

'^-''Amst’^rdanP''^-Ncderlajidsclic Dok & Schpsb. Mij. 


Tins Cn«i;«(w shall be subject to the (oliowtn; terms and condlt:cns:. 

W **! .P""’*' ** Kx. Vessel w.l. be . 1 ' a 

abe, la, 000 tons net icgislci, , on iilteo^/vith entines of ... r. .,..,. - 13,000 jv.:. 

H.P., niaxiinuiT. co..linuous liling, as ceil,lied ty Ciass.fication Society, and capable of xiaintainmc in a calm sea, a speed ofriiteca 
ki-iots at 9 8 / 10 1 RPM at above staled r.aisepowci when fully ioaded to summei fieeboaid with a fuel consumpi.on of 30 
tons (of 22A0 lbs.) of bunker "C" fuel oil 


pel day lo: main enj.ne -!!*■*=—-—- - - - - 

- -U-I^ rfT>i . — (ill) prCYI.U o 

with one pumpiooms and lOUr caigo pumps cap-sblc of oischaicing in the acgiegate a minimum of 5,000 . 

oJ-wutoaahd suipping pumps capable of dischaijinj in the aggicg-ste a minimum of Ions (of 22«0 lbs.) of wulei ics?e--i*- 

pel houi against a back piessufc of 100 p.s.i. at Vossel's manifold, (.v) equipped w.tl. both w.ieless teleg.apt. anil V.r.f'. la^c’ 
lc.ep.hcne to comply with Inteinational Regulations to allow Vessel to communicate with land stations, (v) .'iiieo thioo, houl m at. cente, i.K 
wing tanks and bunkei compaitm.ents with heating coils of sufficient area to heal and maintain caigo lenipeialwe to )35*F. m sea waiei uf 
<0*F.at all times, (vi) fitico with Butteiwoitn ot equally efficient lank cleaning equipment, salis.'acloiy to Chaiieici, (vul fiiieo wimevapu 
fatofis) capable of pioducing sufficient fiesh watei fiom sea walci to meet Vessel's daily lequucments, (w.i.| 1 ^ . . 

iveiurOrtciOijau^ (a) being so constiucted and equipped on deliveiy u.idei Ims Cl.iitei, in accoidance with Regulations now oisi.ng, as 
to enable her to Kansu the Panama Canal and Suca Canal with Ciude Pelioleum anu/oi its pioducis in bulk mi accoidance w.O.Navigai.o.. 

about 42,000 

(b) Ownei lepiescr.ts, undertakes and wananls that u) Vessel can'7a37Z:=a. tons (of 22C0 los.) tout Cead/«.gnt of caiga 
water, bunkers, and stores, on assigned su.-nmei rea.n dial: of abt. 38 ft. 2 ,n. m salt water, corresponding 10 a lorM Url 


=~ i -1 t ». ia~to . ~ yM&4ud43 


suim.-.ei ficcboaid of abt. 11 ft. 


in. ondei piesent Inteinational Load Line Regulations, ( 11 ) tnal hei lOad is naiucc 


and so placed as le allow her being safely loaded to such diafl, and (m, that Vessel has a total cap.ic.ty for bulk cargo, afte. CeJuciMtn of 
!"• foi expansion, of 1,797, 739 cubic feet in center and wing tanks, in addition to peimaneot bunkeis which have a capacity, aftei 
Ccouction of 2*. for expansion, of 4043 lo.ns (of <0 cuoic feet) fuel oil. 

(cl Owner undertake, to maintain Vesse., during the period of service under this Charter, so that all the representations ar.c wa.iu. 
tics set forth in paiagiaphs la) and (b) of this Article i shall a: a.l times be true and accurate. Owner fuilnei leprcsc.ils. urviuit..es a.-.d 
warrants that, on the dale of delivery. Vessel will then be r-aoy vnin holds and cargo tanks clear and clean ana m ev-iy .,ay f.iiec fci 
tne service and carnage of crude Oil artc/or dirty petroleum products maximum two (2) Krades 
maximum heat 135 degrees Fahrenheit. ® 

Chdrle(er*s option And being on tftlivciy lignt. lUuncn Ann 
strong, after having been d.ydocked and painted at Owner’s expense. w.Ki pipel.nes, pu.mps ana heating co.lt in good woremg conoilMM-.. 
and witn a lull co.-nplemeiil of .Vaster, Officers and Crew for a Vessel of her size and character, and due diligence snail be cxeicitee la 
so maintain Vessel, in such a sia'u!, during the term of tnis Charier. 

(d) Should Vessel, ounng Uie tei.m o' this Cnaitei, fail to comply with any ceciaiation, undertaking or warranty that Owner nat as¬ 
sumed pursuant to the terms and conditio.'.t of th.s Article 1. hue snail be reduced lo the extent necessary to fully indeiwiiF/ Cnarterei for 
any such failure, w.tnout prciud.ee or reference to any other claim for failure of guaranteed performance that Charterer may have aga.n.t 
Owner u.'irtci the terms of this Chaitti. 








■ l~\ •_ ^ n 


MOOiL OIL conponATiON , 
IM CAST tflaO STREET 
NEW VO«K, NEW YORK 1001 


----=-i- 


. ..iJS 

:iso: •nd 


EXECUTED THiS_i. -j_ 

Company, Ltd. 


.DAY ofJ[H^£_ 19 IO h,i.>r.« Perbiaa Gulf Tanker 

_^_np Monrovia, Liberia 


. (hciein called "Ownci) and. 


ricllenic International Shipping S. A. 


O F Panama City 


/o» Ihd cnaiteiing by Ownet to Chailciei, to; a tcisi of Five (5) 
lets a: Chaiteiei's option, of the Liberian 

"PERSIAN COMMANDER" 


-(hcioin calico "C.'i.iiicn;”-, 

ycdis, Uvo v/ceKS mw.s 
flag noi«r/stc«ini tanked ve&&ct nu 


of Arnsterdam 


DER" , . 57 

- (heicin called Vessel"), built in k'r 

, fry KcdcrlandscHe Dok it Schpsb. Mij. 


Thii Chaiteioi atvall be subject to the following tciins and conditicns:. 




1. (a) Ownei leptesents, undeitaaes and vgnants ii-at^^Uw °f .^cl'/eiy of Vessel, as hcicin piovidcd fo-. Vessel v.ili be . 1 ' n, 

abt, lo, 000 tons net legistet, ^ ^ii, i,iteo with engines of . . .mw ■, ■ 1 ^ BfritnfW* i -i , 000 

H.P., inaxinuMr, continuous lating, as ccitified by Ciassificatioti Society, and capable of mainiaining in a calm sea, a spcrc ol'i^tccn 
iuiots at 98/101 RPM at above stated noisepcwc; when fully loaded to summei ficeboaid with a fuel consumpiion of SO 
tor.s (of ?2«0 lbs.) of bunker "C" fuel oil 

pet day fo; main engine gad -- ii TT , -m u. ; a n « -}o . - yuad ; > a . -' ro fr ^—t ■ ■-|T e>=?4^=h<Mfy;T<.F-adsi;.atig;r (m) p.-nv.jeo 

with one pui»p(Ooni\and four caigo pumps capsole of oischaiging in the aggiegate a minimum of 5,000 ionsiOf22''.0 .us., 
ufwvatuwarid sUipping pumps cipablo of dischaiging m the aggicgate a minimum of tnns (o' 22<0 lbs.) of v.atci, ics.nectiv.;:/. 

p, 1 houi against a back piesswe of 100 p.s.i. at Vassei*'. manifold, (iv) equipped will, holii wueiess lelcgiapn and V.h.P. i.i.ic 
telephone to comply with International Regulations to allow Vessel to communicate vuth land stations, (v) iitleo imou^hout in all ccr.tei ...ic 
wing tanks and bunkei compaitments with heating coils of sufficient area to heal and maintain caigo iempeiaiuic to >3S*F. m sea waiei of 
0*r.at all times,(vi) fitted with Bulteiwoith o; equally efficient tank cleaning equipment, satis,'actoiy to Chailciei, (vn) fiitec vnih cv,i,-t 
latoi(s) capable of producing sufficient fresh water from sea water to meet Vessel's daily lequircments, Iviu) i,iit.du>.i..-uu,-,,—- 
sCe iWkSts ebeigi Tin ai W (ix) being so constiucted and equipped on delivery u.ndei this Chirtei, in accordance with Regulations nor, existing, as 
to enable her to transit the Panama Canal ano Suez Canal with Crude Petroleum anu/oi its products in bulk in accoidance wiUiNaviga. o.. 
Regulations. about 42,000 

(b) Owner represents, undertakes and warrants that (i) Vessel fj.rra.iy ••—Ions lot 2240 los.) total Oead.',cignt of cargs, 

water, bunkers, and stores, on assigned cu.mmei mean draft of abt. 38 ft. 2 m. m salt water, cofiesponoing lo a io.sd'‘lir: 

summer freeboard of &bt. 11 ft. 5 m. under piosenl International Load Line Regulations, (ii) that hci load i.r.e is iramco 

ano so placed as to allow hei being safely loaded to suen draft, and (nir that Vessel has a total caiiaciiy for bulk cargo, aftoi Ccductior, of 
2'a for expansion, of 1, 797, 739 cubic feet in center and wing tanks, in addition to peimanent ounkeis which have a capacity, after 
deduction of 2% for expansion, of 4043 tons (of 4(t cuoic fed) fuel oil. 

(c) Cwnei undertakes lo maintain Vesse,, dunng tr.e penod of service under this Chailer, so that all the lepiesentations ar.c I'.ria 
lies set forth in paragraphs (a) and (b) of this Article i shall at al, times be true and accurate. Owner fuitnei lepiescn's. unociUxcs a.-<, 
warrants that, on the dale of delivery. Vessel v/ill then oe rsaoy vntn holds and cargo tanks clear and clean ano m every v/ay f.t'.ec for 
the service and carriage of crude Oil Einc/or dirty petroleum products maximum two (2} grades 
maximum heat 135 degrees Fahrenheit. 

Charterer's option and being on delivery light, sl.uncn ano 
strong, after having been drydocked and painted al Owner's expense, with pipelines, pu.mps and heating coils in goou working concitio.',, 
arid witn a full complement of k',astei. Officers and Crew foi a Vessel of her size and character, and due diligence snail be exeicisco to 
so maintain Vessel, in such e state, during the terra of this Chariei. 

(d) Sl.kiuld Vessel, during the term of this Cnarlei, fail to comply with any declaration, undertaking or waiianiy that Ownei njs as¬ 
sumed pursuani 'o the terms and conditions of this Article 1, hire snail be reduced to the extent necessary lo fully indemnif/ Cnarle.ci fur 
any such failue, without prejudice or reference to any other claim lot failure of guarenteed performance that Cnatietet may have aga.nsi 
Ovmet under the terms of this Chatter. 










itdcfined asf 
: Maximum [ 
Beaufort ! 
Scale 6 


<.* \il til lO litC ^Ci lUiJl itC.CM*, U»V<IC* KU«4t• 

■this Chartef, maintain in modeiate weather ..' from sea buoy to sea buoy, a guaranteed average speed of r»o less than 15 knots (which 
average speed will bt; determined by taking the total mileage of the actual course which Vessel has travelled divided by the total hours 
at sea as shown in the log books, excluding stops at sea which are considered as periods of off-hire under the terms of this Charter). 

(b) Owner further stipulates, agrees and guarantees that Vessel will, throughout the term of this Charter, maintain the above guaran¬ 
teed average speed on a fuel consumption of no more than 80 tons (of 2240 lbs.) of bunker "C" fuel oil 

I 'd ■ ' -to n t- < » f - 22 40 lbs. ) o f- ■ ■■—per day for main engine and auxiliaries, respectively, excluding heating 


--tpns fof 22<(Hbi7>-pcrTr.ir.e'.v;r:n; hour.- Arv-exccts-csnjjmp’. on-over-ten3-(of-2240-;b3;)-per-.h5-.'f-wlicn-so- 

port-jrniits-or-w.h«r>4nJdastor * s o pi n ioaui s ibilr ly i s low , .O wiiei - sh alt p a y Ci i nr teL tbe4)iffcronceJn.puca.botween.dietol-oit.and4uet.oil-of 


.clivc.7, 
•oir.iitdriccccrit i 
lire znd Trzdc 


(c) Owner further stipulates, agrees and guarantees that the cargo and shipping pumps will, throughout the term of this Charter, 
discharge Vessels cargo within a maximum of Z4 hours against a back pressure of 100 pounds per srjuare inch at 
the ship's manifold, and that Vessel is fitted with sufficient block valves for complete segregation to enable simultaneous loading and 
discharge from a centralized manifold amidships of tWO (Z) grades of cargo. 

(d) The speed, fuel consumption and pumping performance which Owner, pursuant to this Article 2, has guaranteed, throughout the 

term of this Charter, will be reviewed by Charterer 1 Z calendar months after tlie date of delivery of Vessel to Charterer, and tlrere- 
after at the end of each subsequent period of IZ calendar months; provided, however, that if there should be a period of less than 12 
calendar months remaining prior to icdeliveiy, then not later than the commencement of the final month of this Charter. If, in respect 
any such period, it is found that Vessel has failed to maintain the speed and/or fuel consumption and/or pumping performance guaran'ered 
pursuant to this Article 2, Charterer shall be compensated in respect of each failing as follDvrs:(i)5PE£0>Foi each knot, or pro rata for 
each part of a knot, below the guaranteed average speed, a reduction in hire per calendar month of $0. 17 per each OVTT of Vessel's 
capacity reflected in Article I (b), iu)FUEL CONSt/«f’T/OiV.Ownai to pay Charterer for each ton (of 2240 lbs.), or prorata for each part of a 
ton, consumed in excess of the guaiantdod daily consumption for main engines and auxiliaries, at Mobil's average contract price for the 
particular grade of bunkers at Ras Tanuia during the particular period under review, (iii) PUMPING • Vessel to be considered off-hirc for 
each hour, or part of an hour, in excess of the maximum number of hours guaranteed herein for completing pumping of a lull cargo against a 
back pressure of 100 pounds per square inch. Charterer shall determine whether any delay in pumping is the result of 

unique characteristics of the cargo being pumped or of the receiving terminal, and, if so, shall consider this 'actor in assessing the pump¬ 
ing pciforma.-ice. In the evfnt that vessel shall,under the terms,conditions and standards of this Article, excel or better the guaiaWos set 
forth he'ein,except for the guarantee pertaining to pumping performance,(i) hire shall be Increased by an amount equal to r/hat would have 
i>cen deducted in the event and to the extent of a failure of guaranteed speed, and (ii) Owner shall recover from Charterer cost of fuel sav¬ 
ings should vessel's consumptio.i be below the guaranteed consumption, provided that the guaranteed speed is,atthe same time, maintained 

ySingapore immecliauely upon completion of 
>_dry.clo (Uc.ing ..ajid-g.ofiC iaJLs.ur. 3 a;.y. 

3. (a) Hue shall commence when written noticc/lrom the V-as.ur has been given (o Charterer or its Agents that Vessel is ready for 

delivery hereunder and is at Cha.terer's disposal at/ in <m at such readily acces¬ 

sible dock, wharf or place where she can always safely lie afloat, as Charterer or its Agents may direct. However, hire shall not com¬ 
mence before September ZO, 19 unless with Charterei's consent Charterer shall have the option to cancel this Ctiact-Ui 
should Vessel not be ready, in accordance with the provisio.ns hereof, before November 30, 1970 , Said option 

of cancellation shall be declared not later than the day of Vessel's readiness for delivery. 

(b) Vessel may be employed in any part of the World,excluding USSR, People's Republic of China, other Communist contiolled terri¬ 
tories, and Cuba, unless Owner gives written consent, trading between safe ports in such lawful trades as Charterer or its Agents may 
direct. Subject to Institute V/arranties and Clauses as may be in effect throughout the period of this Charter; but including ports on the 
East Coast of Canada, St. Lawrence River, Noith American Lakes, Greenland and Baltic Sea, upon payment by Charterer of any additional 
insurance premiums required by Vessel's underwriters for such latter trading. Charter shall be entitled to send Vessel through the Straits 
of h'a.gelIan at any time of the year. (SeC Ridel* for Clause 3) 


.'ltd, ."(.juslnicnt; 
j! Vi.'c cad 
nct.'clivc.7 


1 1 4. (a) Charterer shall pay for the use and hue of Vessel at the rate ol/ 

pet ton pet calendar month on Vessel's deadv/eight, as set forth in paragraph (b) of Article 1. payment to be made in advance monthly in 
cash wittioui discount to Marine Midland Grace Trust, New York 
j at 250 Park Avenue Branch, for Persian Gulf Tainker Company Limited account 

! less any d.sbursemcnts made by Charterer or advancements made by Charterer to the Master or Owner's Agents, or less any compensation 
due Chatterers under paragraphs (d) of Article 1 and 2, and less any allowances due Chatterer lot ofl hite. Hite shall commence from the 
hour (GI4T) and date of delivery of Vessel, as herein provided, and shall continue until the hour (GMT) and date of receliveiy to Owner at 

■Two Dollars (U. S.) and Eighty-five cents ($2.85) for first nine months; 

Two Dollars (U.S.) and Fifty cents ($2.50) for next twenty-nine months; 

Two Dollars (U. S.) ($2.00) for next twenty-two months. 






' i 


Ri der - Clause 3 

The Vessel will complete its present charter as a storage vessel off 
Xhaig Island about Augvist i, 1970 and will then carry one cargo from 
.he Persian Gulf to the Philippines, and then proceed immcdi.ately to 
...ingttpore for drydocicing. The cancelling date will be extended if the 
Ve.ssel is delayed on its voyage to the Pnilippincs and to Sing.apovc, or 
during ics drydocking and repair, by causes beyond llic control of the 
"Jwncr, not including any adtion attributable to the negligence of the 
wne’r; but in any case, not beyond December 31, 1970. 


' c-i 





tr 


iir.Itjs Voijcl is iosi o: o!!-!iiic in .'icco;J.''.ncc wit:iicir.is of tins Chiiitci. Any hue paid m advance ano not rained oc icfundaoic 
ana pa/jhlo to Cnaiteici by Ow.iei and/oi by any piaty to v/hon Ownci may have assieiied the hue; Onnci at all tunes leraamiu^ bitu..at<'ly 
lcs,/on;>ibla thoicfoi. Snaiili; compliance v/ith iLtuie lecislation oi icttulations of classification societies, oi othei autiuintics, icsml m a 
loss of (ieadv/ci;;l.t, the hue shall be coiicspondinjly dccicased to confum to the actual dc.adv/ui|;hl of Vessel. Ilowcvei, any incre.ise in 
OcaJv.eiiiit icsvitm; fioaany such futoie lecisljtion oi lofulatioi-.s sl>all not lesult in a coiicspoiidir.i; .ncicaso in hii*. Oi.iici ar.c Cssil- 
eioi a-.y aj.eo upon a new lato of hue applicable to such inciease in deadvieiilit, and until an addendum to this cfuutei paity ciobooy.n; 
stcii a:,ioei.-.cnt is slined o.i behalf of Owner .-.r.d Chaitete: the ir.c.'oase in deaJv.'ei;;!il shall nol be used hy Cliaitciei. 

tu) In default of paya.ent of liiie, as hciein specified. Owner sliall iiavc the pnvilette of witlidrawin|i Vessel fioni tiie scivicc of 
Cn.irterei, v.ilhojt p.cja.ilce to a.'.y clai.'a Ov/nci Oiay otherwise have attains! Ciiartcier b,sdci tliis Chaitci. 

(c) Shciitd t>ic Vessel be on her final voyage tov,aidS the port of icdclivery at the lime a payment of hire becorncs duo, said payii.e,u 
shell to n.ade for such ltn,,lh of lima as Ownar or its A;ents and Cnaitercr or its Agenls m.iy afiice upon as the estimated li.v.e necessary 
to Cb.T.plelo liie voy.'.„e less {.} disuurse.v.cnts aiia.i:ad by Ctiaiterci for (>w.-.ei*s account, (ii) Mtiiiialed value of fuel in barkers at the 
teimi.'.atiori of the voyate rind (in) any otner sums due Chaiterci; and v/hen Vessel is redcliveicd to Ownei any diffeience shall bo icfu'.dcd 
to Cl paid hy Cnarterci as the case may be, 

&. (a) In t..e evciit tn.it a loss of time, in addition to a.'.y off-hire alio-.ved pursuaiit to Aiticle 2, not coused by Cnartcrcr's fault, snail 

(i) co.'itinua, due to lepairs, breakdown, acciceiit ci dav.afo to Vessel, collision, strandint;, ftie, inlerfcience by authorities or any ot.'.er 
cr.use p:cventir >2 the erficiciit vroikin^ of the Vessel, for moic than tv/enty’lour (2i|| co>isccutivc hours, whether at aea or in poit, o; for a.n 
accoinulrtion of more than tv/enty-foui (24) ho..is dminj any voyacc (a voyace to oe considcicd as a lound voya;e be,tinnir.j at ine t.r. e 
Vessel tei'.dois (or loacui^ at tne f.ist port under tr.e voyazo’in cnusttoiv-urilil such ti.mc as it corapiclos tiie voyage ano tcr.dris for loan..',; 
on the subsequent voyace) or, (ii) continue, fvi any number of hours (including any part of an hour) duo to deficiency of ,Xtso.mcl or 
stores, strike, refusal to sail, breach of oiceis, or ,rcciect of duty on t.nc part of the htastei, officers, or ciew, or in order to rc.adct salvage 
services, obtain rriedical aid or ircatmcnl, or for U.ndinc any sick cr in,uicd person or t.hc oody of a deceased person (otiier lha.s a pas- 
se.nc<.r carried endtr Article 19 heieof), oi due ta a.'.y otner deviation (includinc the puttir.c back or into any port othuii lh.an that to vr.-.icn 
Vessel is bound), u.en hue siiall cease for ah ti..'.e so lost until Vessel is acam in an elficicr.t stale to lesuuie her scivice aiar has re¬ 
coined a point of projres.s equivalent ta tha>jwik'n hire ceased hcreu.ndcr. 

(o) Cost of fuel and water consumcu while Vessel is eff-aire, pursuant to this /uiicle S, as v/cll as all port charges,pilotace, :owa;.e* 
a.nd other expenses incurred durinc such period and/or consequent upon putting into any port or place olhei than to which Veasei is bo...'.d, 
shall be borne by Ov/nei; but should Vessel be delayed or driven into port or to anchorage by stress of weather or on account of acciccnt 
to, or ot-ter consideration for, her cargo, such delay, ceviation or loss of time shall be lor Charterer's account. 

(c) Any delay by ice or time spent in quara.atme shali be lor Cnatteret's account, except that delay in quarantine, resuitme fiom t.e 
Master, Officers or Ciew having co.mmunication with the share at an infected port, where Cnarterer has given the Master adequate nol.ee of 
the infectto.i, shall be for Owner's account. Any loss of time 'dvough detention by autnorities, unless due to Cnarterer's fault, shah be 
lot Ov/.'icr's account. 

(d) In the event of a breakdown or delay fiom any cause whatsoever, nol otheivnse covered by this Article, and Vessel tcraa.ns c.' 
hire, it is mutually undeistood and agreed that the cost of port charges, tugs, pilots and ail other expenses, incurred by teasan of such 
delay, shail be for Owner's account. 

C. All or any part of the ti.T.e Vessel is off-hire during the original tet.-n of this Charter,or any extension thereof due to of'-hire accu.r.u- 
ia'.ion. Shall be added to the term uf tne Cnarter, if Charterer so elec‘s and gives Owner written notice theieof at least three month 
prior to expiry of the term of this Cnartei as so exte.'.ced. 


i Vessel 


7. S.'iould Vessel be lost or become a constructive total loss, hire shall cease o.n the day of her loss or cor.sUuCtivc total loss, or, i* 
missi.ng, ticm tne date w.-.en last heard of, and a.ny hue paid m advance and not earned shall be returned to Charterer. If Vessel is missu-tg 
or off-hire at the ti.we w.hen hiie beco.mes payaole, payment of suen hire shall be suspended until Vessel's safety is ascertained or Cio 
off-.Mre period ceases. 


i. u'inti shall have a lien on all cargoes and sub-freignts for all araounts due under this Charter, and Charterer shall have a iic.'. or. 
Vessel for (i) all monies paid in advance and not earned, (ii) the value of fuel in Vessel's bunkeis and (iii) all claims for damages arising 
frcia any breach by Owner of this Cnartei. 


; ai>T*0 -.'r-rvv 


ji-.e -amount-of 


, ♦ep!«nush*4-iR«nlMy-**-evreq#tf-c,-in 




10. in U.e event of oetentio.n of Vessel by any governmental authority, or by any legal action agamsl Vessel or Owner, w.nereby Vessel 
is re.'rdeicd unavailable for Chaiteiei's service far a period of thirty (JO) days or atoie, unless brought eboul by act or neglect of Cnaitercr, 
r.iy, by notice given befer? Vessel .5 fic-r .t..d rensy to icsunc sciv.ce. cicsl ts :.:iv.inatc '..sis C'.it-:i. or to j--.- -• 







Ov.-ncr or 
Chat'icrer 
To Provide 





. / ‘ \o« 


^ ...w •-••'til '.’'7 ftvilc e.ii .T.'’''" ’-E' I'.'r.'j'T'*, V jiE.'.ji;':' ■ *,;i :•->• c'.: .• Oh.?i‘.';;cE r.-y it''-.- •: • f. ••. • -• •>• 

may have fw danajes. Hue ihall cearas dcflng Ihe enllic time Vessel Is out f' ChMlciet’s scEviee dee to rny see'i '.'e'.e'::?''.. 

»-fy ’ll. (a) Owner, at its expense, shall diydpck, clean .e'ld paint Vessel's bottom, and make all overhaul end e;hr-t r.ecrss'ry tee; >; 

Oocklnit ’ appioiimately tv.elvc (12) month intervals, (or which purirosc Charterer shall allow vessel to proceed te an a-p'or’la'.'; re't- Cvac <• 

be solely responsible tlicteror, and also for gaslreeing the vessel, upon each such occasion. All tovrace, pilc’.ae.e. fuel, •.v.it'r and 
expenses Incurred ryhile proceeding to .ntid (rom, and v/hilc In, drydock, sh.nll also bo fet Owner’s acco'tnt. 

(b) In case of drydocking pursuant to this Article at a port v/hctc Vessel Is lo load, dischargr* or bunker, under C‘’.'''.c'»r'r e d 
hire shall be suspended from the time Vessel receives free pratique on attiva!. If In b.nllast, or upon completion of discb.'tef o' a": 
loader!, until Vessel Is again ready for service. In case of diyciocking at a po't other ln.'.ti wiinc Vessel le.-.-s. d st..<.’ ;:'-4 v U'. kci;. • 
pienl of hire shall cease liom die time of Ccvl.ntion until Vessel is again in the same or equivalent positinn at- innugh no'.'"’.vatin ■ 
occurred. ' ' 

Ov.-pcr or 

Chat'iCfCr 12. (a) Owner will provide and/or pay for (I) provisions, supplies, deck and engine stores, gal'cy and cabin stoics, ait P. I., tiu'' 

ToFlOVidC other insurance on Vessel, wages of Waster, officers end crew, consul.’ir fees pertaining to the Master, ctliceis -ord eicvr, .■’nd a'i '• 

water used by Vessel if a motor ship, (II) gatlc'^-and-erev.-fuei-r-t-the—*cmth>y-rnte-pTyoW~to-Crt~tcfer-o?- 

.. — . (lii) thd of .ill fuel oil and/or diesel oil, and also v/atei If a stc.nmei, cn bc-'-'J at icdc'ivs’y, t' 

ceed 800 tons oil and 300 tons water, respectively (such costs to be dotermn-ed c'-r''-'. • 

prices at the port and date of Vessel's redelivery; or. If not avaitabte thcic, at current m.sikct prices at the rc.’rcs; pert v.'-orc bv-’ 

. are available). 

(b) Except when the Vessel Is off-hire, Chaileici will provide and ray for (I) ail diesel and fuel oit, and f'csi' '.v.''t-:i If a 
and all port charges, light dues, docking dues, Panama, Suef and other Canal dues, pilotages, t. insular fees (except ‘.base p.'-'.-’ - 
the f/astcr, officers .nnd crew), tugs nccess.nry to assist Vessel in, about and out of port (but only in the peifer-'anca ef tb s 
Charterer's Agency fees, and expenses of loading and unloading cargoes, (li) a'lJ 4 oh;ph(>n<v<,'s:!.*,-fc;>dvv.ciof*a;n'..i.-d_y>r!-.’-',.'. 

t!to-teq w» '.-of-C*>oileree end extie viete o !Tin;-*er-0*rrr'tprtr'-o-pj c etnt-rt-the T. ' ; nthf y ~rafe-of— — . - - - . - 

(IU)-alt-ovo»ti<i*o-of-olflco«s-amS-(iow-wrorhed-et-Cnai)cref'to-*oqt>uSt7-A'.-'rio-monthiy-ra>e-of--—- 

•and- (iv) cost ef fuel oil and/or diesel oil, and water if a steamer, on board at delivery, not to exceed GOO f'", 

300 Ions v/ater, respectively (such costs to be determined at the current ma-kcl prices at the pert a"d date cf 

rJetlvery v/here hire begins; or, if not available there, at current market prices at the nearest port v/hete bunkers a'C .'vai'.'bie), 

(c) Notwrthstandlng the provisions of par.’graph (b) (I) of this Article, Owner shall reimburse Charterer (o- any r" es*' e 

and water expended or consumed In a General Average situation and also during a consequent related diydeckirg or leo.’ir of i le Vr^jv. 

Cu'Iss of 13. (a) Master shall prosecute his voyages with utmost dispatch and render alt reasonable assistance with vessel's cevr >■'<: ee- ’ - 

iiiSSlCf Including hoisting, connecting and disconnecting hoses et ports o> sea berths vrhere requested or where such .issisr-'-rce i'. ’ p- 

practice. 

(b) Master, although appointed by, and in the employ of Owner, and subject to Ovmei's direction and convol, s'-a!' obt irv' 
‘orders of Charterer as rega'ds employment of Vessel, C.haiteter's Agents or other aitangemenls required to te made by Charterer ‘•e- ;. " 

(e) It Chartere' should be dissatisfied vrlth the conduct of Master or Officers,Owner shall,on receiving pai'.icuia’s o' f’e cc" ' ' 
investigate It and If necessary make a change in the appointments. 

(d) Waster shall be furnished by Charterer, from tine to time, with all requisite instructions and saMIrg directier'S. <“d b;'.'' "e 

the Engineers shall keep full and correct logs ef the voyages, v/hlch shall at all times be available to Chaiteici a->d Agents, p" 

^ ttracts thereof, or such other forms or inpo’ts as Charterer may 'cquhe, shall be sent lo Ch.vteiei from each port c' ca’I. 

Cdniition of Tan'rtS M. Charter» win redeliver Vessel to Owner at the expiry cf this Charter with tanks in condition sultab'e fa- the car'^’ge of t'-e c- 

defined in Ar'icle 1 (c) of this Charter. If under Article 1 (c) Charterer has the option for clean and/or dirty ti.'ding tne" c.’rgo tanks 
delivery may be clean or dirty at Cnaileiei’s option, in no event shall Charterer be obligated to redeliver Vessel £a''ien. 


Pfcvlous Cjfgoes 


Safe Berth 


15. The last two successive cargoes ca'i'ed.or to be carried,by Vessel immediately preceding her entering •jpo'* th'S 
Of will consist, of dirty petrolc’jm products. 

1®- Vessel shall be loaded and discharged in or at any port, berth, dock, anchorage, submarine line, or ether place a'c 
lighters), as Charterer may direct. Charterer shall exercise due diligencs to assure that Vessel is eir.pleyed only hetwee- ard r 
P®*!** ho'ths, docks, enchorages, submarine lines, or other places vrrv;-e she can always ire safely afloat; but Cha-terer sha:' 
deemed te warrant the safety of any port, berth, doc'a, anchorage, sub-na'ine lii:e. or other place and shall be under no Pabi’ity m - 
thereof, except for loss or damsge esused by its failure to cxdrcise due diligence as afor-.sxid. 


Use of Vessel 


• il, (a) The who'e teach and burden of Vessel (but not more than she can reasonably stow and safely ca'ry) shall be at Ch.'rte’e’’; 

*****'’ *P»e« fv Vessel's Vaster. Officers, Crew, tackle, apparel. furniSuie, fuel, proviiions and stores. 

(b) Charterer shall have the option of shipping lawful merchandise in cases and/or cans and/ei other packages In Vessel's 'cr" 






'tv/coK docKS .v.d/u o;he( iuilujlc space av-llaalc, Sbbioc:, honevci, to Mister's approval as to kin.1 and character, a/.iau.-.t artd sUr.veje. 
• AM charjos for dunnage, loadin,!, stoivin; a,-.a oischar^mj so ir.currari shall be paid by Charterer. 

13. Ovv.-.er u.idetlaaes th.il .V.istcr v.iil at all ti.v.os cor.ipiy wiiii Ch.ntcter's reqoircnienls, v/hich Charterer v/ill i.sstrucl V.asarr, ft.. 
avoiicr.ee of poMctio.i of t:,e sea by oil a.ia v;il. rctai.s on board all oily icsiduca at ail ti.ncs and be able to pon.p such tcsid.cs aa.vare 
cither separately or cor.irainflctl wiih riirty ballast or carjo as Charterer may rerrairc. 

10. v-n.i. terer, at .is nsh ar„l responsibility, r.ray sc.id passe.i>'rs and/or supei-carco in available acco.ar.iodations in Vessel a.-K..-. 
vayajc r.i..dc u.-.oer this Charter, w.th Ow.-.ci to p.-ovide provj$i 0 .is and all requisites, except liquors, and Charterer to pay at the rate of 
Sa.Ov (or ?;s/6ii per die.n for eac.i perso.'i djr.r.^ the t.n.e of such navel. 

2u. Ciiis of l-Ouinq sn.sll r>e sittneU at any rr.te of fro.cht C.iartercr or its Agents may oirect, M.ister attending oaily, ir required, at tve 
o.f.ces of C.hai.erer or its Ape.its to so sip.!. C.varterer shall i.'*de..uify Ovr.ier from ali consequence or iiribilities l.i.M Cuy arise fro... 
Master, Cr.a.terer or its Ajer.ls sipniup Sills of i.ai.n,;, or other docu.-aents, at the request of Charterer or its Afients, or a.ny itiep.!...!.,- 
.n such papers sup,'ii.ed by Charterer or its Aperts. 


21. fa) ,No co.strr.ba.'id of vrar s.'iull be siiippci. but petrolcur.. a.n.Vor its products shall not oe deemed contiabr..id of w.'ir foi t.'.e pur¬ 
poses of this Aiiicre. Vessel snail n.st, howevci. be rcqd.rcd, without the consent of Ov/uer, which sr.ali not be unieaso-'ialily v.itnhc..:. .a 
cfitei a.".y pert or eoi'e v.'hiol. is i.'ivoIv.-u ,n a slate of v/ar, vraiHtte-cpeiatirins or hostilities, whether tncic oe a deci.aiotio.s of war or ..ot. 
v/turic It mipht reorohobiy bo expected to be Subject to captuio, seixure or arrest, or to a hostile act by a befipeio.'.t power .t.'.u- 

power n.ea.hinp any de ;ure or do tocto uuthority or ucy otr.er purportec dovernnicnicl orpanixotron mainlaininp naval, ruiliiary or .si* fOiCeSi. 

(u) ror the purposes of trus Article it stiail be usieasohiabie for Os’iiiei to withhold co.'tsent to ar.y voyage, route, or port of io.ic..., 
or diSCha.'f.c if insuiuhce apoinst ail risks uefinci in Article 21 (a) is then available conimercially or u.idei a Cover.sn.e*' proems, i.-, re¬ 
spect of s.ic;i voyace, route or pert of lociin; or discharge, if such co.-.sent is given by Owner, Chaiteioi will pay the pibvch.c oio.t cn.. 
cost of i.ssuiihg Vessel against all v/ar risks i.s an a.7.cu.'.t e.'.uol to the value under hcioidinaiy i.'.arine policy but not cxcoeou'CIh2.3»'*1. T.’- ■ 
If suen insuia.'.ce is not obi.si.sable corihCr'iCi'aMy or through a Covernmcnl program. Vessel shall not beicquuco to entei’ui'iuVuiri i.’bT.” 
such port or zone. 

(c) la the event of the existence of tiio co.sJ.tior.s described in rVticIc 21 (a)subsequent to the date of bhis Charter, or while Vu..:u. 
is o.'i nue unJti i.sis Chaiter, Ciiaitcrer shall, in respect of voya.pes ’ > any such port or zone, assume the piavabic addit.onal cost of 

arid insurance properly incurred rn con.'icctio.s witn M.astei, officers Citd crew as a consequence of such war, vraiiike oaciatio.'iS or hosliii.ios. 

(d) The provisions of Inis Article 21 shall a.-.ply with ti.o sair.e Oiannei and the same effect to Ih.D'Conseque.i es of civil war, icvo.u- 
tion, rebellion, insuricction, oi civil strife arising tnerefioiTi, or piracy. 

22. Should Vessel oe requisitioned foi use by a.sy goveinnienl or governmental authority during the term of this Cnoitci, cr a.iy extc.-.sic.i 
theiicf. Vessel shall be off-hi.c nercundei during hie period of such icquisitio.s, and any hire or other co.T.pensalion paio in respect t; 
such requisition shoii be for Czrr.et's ben.:fit. Cnarlerei iTiay add up to onc-hclf of such requisition periitd to the term of me Chiarter, if 
Cncitcrct so elects in the manner provided in Arhcle o hereof. 

23. O’x'i'icr at .Is expense, thioughout tlie period of t.his Charter, shall have Vessel fully cntcrod in a Protecliori ano Indc.rinity Associa¬ 
tion or Ciub, in good slanci.'ig, in botn Prouctic.s a.nd Inoemnity classes. 


2C. Ov/ner guaraniees that Vessel is constructed a.”.d equipped to cany, v/ithout admixture, at least eWo(2) qualities or cecc'ip- 
tiO.'.s of Oil but, subject to Inis, r.eit.her O-.v.ve: nor Vessel s.iall be responsible lor any admixture if ir.oie thanttwo (2) qualities of 
Oil are shipped, nor for leakage, cor.triminaticn or deterlOrat.on in quality of the cargo, unless the admixture, leakage, cohtc.'.hnatioh or sc- 
tei.u.a.iO'h resut.s ,rom (i) u.'iseawcri.ii.'.ess existing at t.ie tirve of Icadi.'.g or at the inception of the voyage v.hicn was o.sccverao.a Cy me 
exercise of due diligence, or (ii) eiioi or fault of the sciva.'its of Cv/nei in the loading, caie or discharge of the cargo. 


25. Cnziiciei, subject to Owner's approval, ir.ay at its expense and time fit any additional pumps and/or gear for loading or oischaigi.'.g 
cargo, or equipir.an! of any otr.er nature, wnich it may require beyc.-.d tnat on ooaid at commencement of Charter, and to make tne necessa;/ 
connections with slea.m or waiei pipes,whicn pumps.gcai or equi?.T.e..t shall be Chaiteiei's piopcity,znd Charterer may remove same atiis 
expense and time during or at the expiry of this C.haitei, but leaving Vessel ut nei oii; i condition except for reasonable wear are) tear. 

25. C.sarteiei may fiy its house flag and pain: Vessel's funnel wibh its own colors or affix thereto Cr.aiteifi's stack insignia, if desirec, 
at Cnaiterei's expense and time. 


27. All salvage monies earned by Vessel shall be divided equally between Owner «nd Cbaiuici after deducting Master's, officers' a.;; 
crew's share, legal cxpenses,hiic of Vessel duinsg time lost, value of fuel consu.ncd,repairs of Ca.'hagc,if any, end any o'Jsei exuaoic.nar/ 
loss or expense sustained es e result of the salvage service. 





csliccnce of 
ilots, Elc. 


• *'** ■-**•-* i vll u t.-.ur* t/.r.'CSi'y *• f » « *'• .*■• - -- 

wtildf w ie»ul!ins fion: any act, ncctect. dcfavtt C' S).vr?!iy of f/.-is'.ci, ^ifcts nn-incis oi ctVv's-fvorV? c' •- - 

nanajen^nt of V,$,e!; n,e. vrleit causcC by tiin rcrso-.V ricsiRn o, t-R.cct of Ownot; coIJislor. f.ran^in-^. -1!;, - -- 

tl« sea m e'.Mn navijuiblc *.alc:s; tavinc or allcraptirR to save I fe o. property; v.as-jjc in v/cirM cr by> or o’. 

Sirrstne front Inherent iefect, tjuatity Or inherent vice of It.e carRo; any act o. onis$i(<n of CIrartcrer or Shlppe’. Cenv-.e a- C'.-.— 
catRo. their Ajenti or lepresentativos; insufficiency of pactrln?.; insu'ficicncy or inadequary of tr.itt s;c.rplV:;en.f;v 5 *j'-’ c' 

^ane of shafts, or any jaten; defect In hull, equiPTmt or machinery; unca.iworthiness of Vessel unless c.wsei 'y w.-,v cf r' -^ c • 
• tl« part of Chvne, to make Vessel seaworthy o- to have her proparly manned, equipped and supplier!; o. from a-y otVr 
kind aris.nc without the actus! fault or privity o( 0 .yner. And reith-i Vessel, her Vaster or Owner, nor Chaitcm, V.-" l•n•'s. - • • 
in this Charter expressly provided, be responsible for .any loss, dam.aRO, delay o. f.sMure in perforninr .hcreu'der aris-nn’o- ,e;u" • 
act of God; act of V7ai; act of public enemies, pirates or assailinr; theives; arrest or icsti.iint of princes, lulers or pvorle. o- r' i/..- 
letal process provided bond or other security is promptly lumishcd to release Vessel or cargo: strik- lotkOMt s‘n-"c» .j- 
labor, prckelrns, boycotting, or other labor d.sturbanccs or interruptions, froa, whatever cause, either p.artia' n, g,....'.i':' 
eommotron. Th.s Article is not to be construed a, In any w.ny affecting the provisions for cessation of hire as prcvir-cC h, ..ns Chaf 

?9. (a) Charterer shall not bo held responsible for losses suslaincrJ hy 0%./nci or Vessel thro.jRh t:.» nc-lircnce o' n^e-s - 

stevedores, even though Charterer and/or its Ag-nts crgaRC or furnish such services. O.vncr hereby anthorl/es'chaite.e: .•-d 
b.nd Vessel and Its Oavner to all the terms and cendit'ens of written or Imphed ct.nt..’cts e- .nc-eef-enls for ,a^lota£e.-.c - 9 - r-t-.-c 

in accordance with establisVd local p-acticc in the ports where such services at- cng.iged. and Owner shall indo'i' fy a-d : old'r;;-. 
and Its Agents harmless from all damages and expenses that may be sustained or incurred in the event of Chaitorn. ar r- !•# ■ 

gaRing or furnishing such services. 

lb) Charterer shall have the option of using i;.s ovm iugs or pilots, or tURS ewnsil or pilots employed b/ ruhsid-.-y e- re’.-.'- 
panres. in the towing, docking, undocking, piloting or other assistance of Vessel. In this event, the terns r.-i ep.-rd t-nns <o- -.c's- 
prevailing in the port where such services are rendered, and .npplind by independent froboal c-.vners or piln’s s-mi '•>. -vi.-.- 
Charterer, its subsid.aries and their pilots shall be entitled to all the exemptions from and I'mitations cf liabili’y ap-nm .s-,. 
pendent tugboat owners or pilots and their published terms .-nd cor.-litions.The exemption from and lim.itaticn 0 ' liasi'^^, 
er. Its subsidiaries or related companies and their pilots sh.sll also include services rendered by pilots -//hen no b ‘boa’s in -- 
of Vessel. - ■ -. 


Sc- eonlin'-’* to be paid, b-.-t thu-i. snail be credited against such biic the v/ho’e amo.--.u-.'r-rrri^-'"V'--'-..|- - 

■pnsl 41 *»ve) during such period of lay-up through reduction in expenicj,Jcs«marry-c5hrcxpens^ •, wnic'h n 

. P.'^se result 0 'such lay-up. ^ ___ ^ ^ . . 

(b) Shorjid Charterer, havlngexcriliad^ desire Vessel again to be pot into service, Ovmcr shall, -;ne.' rece --t 

n otice therM ^byJ:!^^eferrfes!^ Vessel to scvice as oremotly as possible. The option gr.-mted to Chait'i- -ay ... p- 

monFrgSeo-CuHfrg-t he ter m o f th is C lw r^MPa-any-n.V'nA.'on-hho'eo-f. 

** * ■'* Pe'fotmance shall be construed, interp.-eted and governed by the apolicah’e law 0 ' fe ’J-i-ed Sta’- 

except In the ease of Average or General Average which shall be sc'tled according to Vcr'x/Artwcip “u'es, ;?:.n -. . 

22) and. as to matters not therein provided for, according to the usages and customs of the Port of New / ..., - 

statement Is required, it shall be prepared at New Vo.-/./fcv».rorv by adjupteis appointed by Charterer, sub’..- a, . 

, ... to attend to the settlement and collection o« the General Average, subject to customary charges. Should V'-ssr I'pu’ rr-'a -or’"- •• - 

tiesi or be under Average, i.he shall be censif red to Charterer’s Agents, paying then the usual charges and cenr^^^ens 

b) Owner shall nave the benefit of all Imitations of, and exemptions from, liability accorded to Owr-er or C-a-’n r- 
Vessel. whe.her consVued to be a private carrier, contract came' or common carrier, by any statut- 0 . rul- of l.-v'm -ir' r-n -- ‘ 
force, unless otherwise In this Charter expressly provided. ' ' ‘ 

•>Ch3rter or 

S’iigh.minl 32. Chsrterer may sublet or,.sign this Charter to another, but Charterer shall rc-nain..sponsible for the en'-^v.-doerferm'-.e s.-'-.-'d- 

liV^SOP 23. in the event of accident, danger, damage o- disaster before er afte- the com-encement 0 ' any vcyanc P^r-— hn-n--.. 

from any cause whatsoever whether due to neglr-ence or oof. for which or for the consequence ,r vihfch 

statu.e contract o, otherwise, the cargo, shippers, consignees or owners of the cargo shall certribute with -.-c v-ssn- n. 

Genera Average to the payment of any sacrifices, losses 0 . expenses of a Genera! Average nature that nay be -ade 0 , incu:-ed .“d 
pay salvage an<5 special charges incurred in respect of the ca»co. 

rbilitiPl for J' * '* 0* "wrated by Owner, salvage shall be paid for as fu’ly as if •‘■e salvin- Vessel .. 

social rh^ee! '-’’no -“cereral AveiaV;. e- s,'-.;:.. - 

^ ^ ° e cargo. In l-eu of said deposit. Charterer may give Owner a written guarantee to pay any cootr bu’ion '>y ’h- «• ••-r 

V a vage or special chMges thereon, as may ultimately be required to be paid by the shipper,, consignees v. ovmers ef thi ca ge. 





Any no'.icc »yhich COartcin Is fcQ'jIted to C've »o Ownci hotci'Odet shjtt be jtddicsstd (i) to Owner *•. its pt.’ce c' >]$=—■' ' •'* 

desinnited In this CSaiter, Oftr-;t-tr<‘-.»o~V..y\rc!a .^ ' 

Any notice wl.icli Owner Is rer,u,tcd to civc to Cnertcrer herc-^nder shall be addressed (i) to Charterer a! Its pti-ce of b-jsirvss frrst d-si*- 
nalcd In this Charter or ^!i;-!r=CtRicU;rrt!ssA; 5 nt 

A.ny notice civen by Itltc. by either party sha.l. Irrespective of any provision of law otherwise appMcabte. be deemed to h.v.T b-:on 
C ven when such notice, addiessed to 0« other party, or to Ov.-ner's or Charterer's A-cnt. at Its place of business (•esin,....< -s. 

Ch.’fter, is posted. " ' ' 

3S. Any commission which m.ny be payable as a result ef ftslnj this Charter shall be for the account of a.ymct. 

37. Any dispute a..sln£ under this Charter shall he settled .by arbitration in Kew York/torrdw The party renuest^n- arbi-a-m-, sW 
sc,« upon the other party a written demand to. arbitration with the n.vrie aiKl address of tl« arbihato. appointed b,-:f .and .;s«, 
P.vty sha.l wif.ln twenty ( 20 ) d.nys thc.eatter appoint an arbiticlor, and the two arbitrators so n.an-ed. ,f tt-y can-o- a-ee's'-- —.o n- ’ 
th ro. and the decision o, aw.vd o' any two shall r,. a„tf binding upon the panic*. Shou'd the p.vty upon w.hom d-‘rar- '.*■ -• •.‘-- 
tion IS served fail or refuse to appoint an aibilrato. within twenty (?3) d.-ys. Hie s.nglc nbitratoi shall have the ri-ht to d-v. .—1. 

IS decision oi .award shall be fni.al and bindino upon the paities. The arbitrators shall have ll« discretion to rmpos- tiv co- c' 
bat,on upon the losin. paity. c divide it between the parties on any terms which may appea, just. A.ny decision o. -w-d mru-v .e s.-, 
unde, may he made and enteie^d as a rule p, iudgment of any in a.ny country, having jurisdiction. ' . 

Clauses 38 Inru <3 as attached become part and parcel of. this Chax-tc»- 

■' 




PERSIAN GUL.F TANKER 
COMPANY LTD. > 






x*" ^ 


HELLENIC INTERNATIONAL 
SHIPPING S. A. 


ICHABTCn? Rl 





S/T "PEUSI/.N COMV.ANDER" 

CHARTER PARTY DATED 
_ JUNE 5. 19 70_ 

SPECIAL CLAUSES 
NOS, 3i^ through <3 

33. Charterer will pay Owner an additional Twenty Thousand Dollars (U. S.) 
(S20,000r) per year for five (5) years at the besinning of each charter year. 

39. Charterer will give preference to purchasing htinkor from Mobil at 
conapetitive prices. 

40. Charterer to have the option of utilising the vessel for the carriage of 
grain with all expenses of fitting and clcanirig for Charterer's account. 

41. L.\YUP CLAUSE 

The Charterer shall have the right to order the layup of the vessel at any 
time and for any period of time exceeding thirty days at a Safe berth and in the 
event of such layup,the Owner'fehall promptly take steps to effect all fne 
economies in operating costs including insurance which may be possible and 
give prompt credit to the Charterer in respect of all such economies at the 
requesk of the Charterer at any time the Owner shall furnish an estimate of I'nc 
economies which would be possible in the event of the laying up of the vessel. 

42. STORAGE CLAUSE 

The Charterer shall have the right to order the vessel to be used at a safe 
anchorage for storage at any tinne and for any period of time exceeding thirty 
days, »md in the event of such storage, the Owner shall promptly take steps 
to effect all the economics in operating costs including insurance which may be 
possible and give prompt credit to the Charterer in respect of all such 
economies at the request of the Charterer at any time the Owner shall furnish 
an estimate of the economies which would be possible in the event of the 
utilization of the vessel for storage. 

43. The Charterer has assigned to Owner its tanker time charter party dated 
July 2, i 960 , with Pertamina as security for its performance of this charter 
party. Charterer agrees not to exercise the rights granted it under 
Clauses 40, 41 and 42 unless it shall have first established to the satisfaction 

of the Owner that the exercise of such rights will not interfere with the continuing 
security provided by the charter assignment. 
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Respondent’s Exhibit H 

(Form of Guarantee and Letter of Transmittal 
from National) 

[Photostats] 

(Opposite) 
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HELLENIC INTERNATIONAL SHIPPING S. A. 

TioNAL Shipping & Trading Corp. 

Steamship Agents & Chartering Brokers 
10 COLUMBUS CIRCLE 
New York. N. Y. iooi» 


June 22nd, 1970 


Persian Gulf Tanker Company, Ltd. 
80 Broad Street 
Monrovia, Liberia 


Dear Sirs : 


We refer to the Tanker Time Charter Party dated June 5th, 1970, between you and the 
undersigned covering the vessel " PERSIAN COMMANDER ", and our assignment to you 
dated today of our Tanker Time Charter Party dated July 2nd, 1968, with Pertamina, as 
supiJlemented and amended by Addenda No. 1 through 6, thereto (the " Indonesian Charter " ) 
as security for the performance of our obligations under our charter party with you. In con¬ 
sideration of your execution of th4 charter party between us, we have agreed to furnish you 
the following : 

1) Guarantee of John Theodoracopulos, in form annexed hereto. 

2) A duly executed Addendum No. 7 to the Indonesian Charter which will provide that the 
rate for the iniUal nine months of the charter shall be $ 2.85, the rate for the next 
twenty nine months will be $ 2.50, and the rate for the next twenty two months will be 
$ 2 . 00 . 

3) A consent to the assignment of the Indonesian Charter in the form annexed to the Assignment 
executed today by us, duly executed by Pertamina. 

4) Evidence of the authority of Harry Theodoracopulos to execute the assignment of the 
Indonesian Charter as our attorney-in-fact. 

We have also executed today a consent to your proposed assignment to Kuwait Foreign Trading, 
Contracting & Investment Co., S.A.K. ( KFTICIC ) of the charter between us. You will liold 
this in escrow pending your closing with KFTCIC on July 8th, and you will notify us when it 
has become effective. 


We agree to furnish you with the documents listed as items 1 to 4 above as promptly as possible 
and in any event by July 2, so that you will have them in time for your closing. If we do not * 






National ^hipping a Trading Corp. 


. ersian Gulf Tanker.Company, Ltd. June 22nd, 1970 


furnish you Addendum No. 7 by July 2 , .we agree to give you our note on July 2nd, payable 
on delivery of the " PERSIAN COMMANDER •' under our charter with you in the amount of 
$ 189,000.00, to be treated as a prepayment of charter hire during the thirtieth to thirty- 
eighth month inclusive of the charter between us. 

If we fail to furnish you the other items listed above in time for your closing, and are unable 
to satisfy the representatives of KFTCIC ( Messrs. Osias Biller and Christy George Peters ) 
that such items will be provided in due course, so as to permit the closing to proceed as 
schedule, you will have the option, exercisable by notice to us within ten ( 10 ) days after 
July 8th, to cancel the charter between us. _ _. 

Will you kindly confirm the foregoing by signing and returning the enclosed duplicate of this 
letter. 


Very truly yours, 

HELLENIC INTERNATIONAL SHIPPING, S.A. 


HT:AM 


By 




Harry Theodoracopulos 
Attorney In Fact 


Confirmed ; 

PERSIAN GULF TANKER COMPANY LTD. 







DRAFT 


Dato 

CXJARAKTY OF JOIIN TI-IEODOPJVCOPULOS 

F.K..'c.'caco ciiarior pax*ty dated between HELLENIC 

II;VEHNAT:CNAL SIHPPING, S. a. , of panama, and-- 

_owners of the S/T PERSIAN COMMANDER, 

subject to terms and conditior^ of above montlonod ebartor party, I horaby suaraaty 
tl.o parforraanco of HELLENIC INTERNATIONAL SHIPPING, S. A. 


John Theodox’acopulos 


-i 

y/-< 
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Respondent’s Exhibit K 
(Clarkson’s Tanker Register (1970), page 12) 

[Photostat] 

(Opposite) 
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